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T is curious, for middle-aged persons like us, to look back on 
the public history of the last thirty or thirty-five years— 

on the hopes and disappointments, the fears and deliverances, 
the revolutions and restorations, which have filled that eventful 
period—and on the strange concatenation and dependency of 
events by which these results have, in so many instances, been 
effected—the fatal triumphs, the glorious disgraces, the disas- 
ters that have proved the means of unexampled prosperity ! 
We suppose it is the close of another year which has led us in- 
to this vein of meditation ;—and, though it is to the present 
condition and immediate prospects of the world, rather than to 
its recent history, that we now wish to call the attention of our 
readers, we cannot well enter on the subject without indulging 
ourselves in a brief retrospect of the causes which have brought 
us into this condition, and set these prospects before us. , 

The drama opened, it must be confessed, with a brilliant and 
startling flourish—the new series of the world’s annals was 
ushered in with a most captivating prospectus—all old preju- 
dices to be dispelled, and all old tyrannies overthrown—the whole 
race of man to be emancipated and regenerated—all formal dis- 
tinctions and fantastic privileges to be abolished, and every one 
made free to enter on the open career of honour, on the strength 
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of his virtues and talents alone! The work began, too, with in- 
trepidity and vigour enough—and there was as little want of 
energy in the execution, as there had been of boldness in the 
design. But the scene was soon overcast. Rash and extrava- 
gant experiments were made in all the branches of legislation— 
a passionate and presumptuous spirit of innovation took place of 
the sober spirit of reform—old principles were brought into 
question, as well as old prejudices—and the best established 
maxims of morality and religion were treated with the same 
irreverence as the mere arbitrary institutions of less instructed 
men. Where all standards of opinion were thus destroyed, and 
all authority exploded, there could, of course, be no umpire in 
the disputes which ensued, but force. Men’s doubts, accord- 
ingly, were first solved by their passions or their interest,—and 
then their dogmas were imposed on others by violence and terror. 
The most atrocious crimes were committed with the most revolt- 
ing effrontery—and the effects of mutual distrust and apprehen- 
sion were to render all alike cruel and perfidious. ‘They pro- 
scribed that they might be safe from proscription—and set the 
example of treachery as their only chance of not being betrayed. 
Obscure men were thus raised, one after another, and at least 
as much by their fears as their ambition, to precarious and laws 
less power, from which they were successively swept down, un- 
lamented, by the turning of the bloody tide :—till at last a more 
vigorous system of military rule overawed the sanguinary factions, 
and imposed silence on their crude and turbulent speculations. 
Still there remained the force and the talent that had been 
sublimed from the heated multitude in the course of the great 
experiment; and the scene, though it had lost much of its at- 
traction, had certainly lost nothing of its terror. The revolu- 
tionary armies overran the world—and her diplomatic agents 
overreached it. ‘The old tyrannies, nearly as hateful, and far 
Jess strong, crumbled before their blows, or melted in their 
lightnings. Some truckled, and were insulted—others bullied, 
and were trampled out of existence—and the greater part end- 
ed with courting the alliance, and receiving ie contemptuous 
mercy of that more potent and enlightened tyranny, which ei- 
ther swallowed up all the rest, or spared them at its pleasure. 
The whole Continent of Europe then presented a spectacle at 
once humiliating and frightful—unbounded insolence on the 
one hand, and unmeasured servility on the other ;—while all the 
talents and energies which had been conjured up by the revo- 
lutionary crisis, and fostered by its incredible successes, were 
turned entirely to the purposes of a cold-hearted and remorse- 
less ambition. An immense power—intellectual and physical— 
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had been generated in the course of these contentions—in the 
first place undoubtedly by the sudden liberation and expansion 
of plebeian talent and ambition in the revolutionary countries, 
and afterwards by the audacity which was inspired by the spirit 
of the times—leading men every where to cast off the trammels 
of old opinions, and to venture on new and bolder methods, with 
an assurance that nothing was impossible to the daring. But 
this mighty power was from the beginning more terrible than 
majestic; and, it is miserable to think, was never once employ- 
ed in any noble or generous cause. Its aspect from first to 
last was rapacious, insolent, vindictive—and, with the means of 
regenerating the world, contemplated no higher end than that 
of subduing it. Nothing was safe from its violence, nothing 
sacred from its injustice. The wrongs it did were aggravated 
by insult—and the complaints they provoked answered by 
mockery and derision ;—national independence was trampled 
on, and national honour profaned. 

At last ‘ vaulting ambition overleaped itself,’ and the scorner 
of mankind found, that intimidation had not extinguished the 
thirst for revenge. The giant who brooded over the centre of 
Europe could not grasp both the South and the North with the 
utmost stretch of his hands. The obstinate valour of England, 
with Spain, yet unspoiled of her spirit by Legitimacy, baffled 
him in the one—the elements, with the stars in their courses, 
fought against him in the other. The love of national indepen- 
dence, the sense of national honour, revived in the intermediate 
regions. The downcast Sovereigns took advantage of the sea- 
son—and, recollecting how their subjects had been beguiled by 
the fair promises of the first revolutionists, and how bitterly 
they had resented the breach of them, addressed themselves at 
once to their pride and their hopes,—protested against the despot- 
ism of the prevailing system, and held out its continuance as the 
only bar to the universal adoption of liberal institutions. The 
appeal was not made in vain. There was no longer disaffection 
in their armies, or deficiencies in their contingents. One spirit of 
zeal animated all parties. For the first time there was an honest 
concert among the Sovereigns themselves, who had at last dis- 
covered, that it was their first interest to put down the common 
foe, and that by nothing but a sincere union could this be ef- 
fected. They banded, therefore, against him from the East and 
from the West; and at length succeeded in bearing to the earth 
that enormous fabric of military power by which they had so 
long been oppressed. 

Then, for a brief season, there was exultation, and good hu- 
mour, and symptoms of aT between subjects and rulers, 
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—charters were granted, and constitutions promised ; and pro- 
fessions zealously made of a design to separate the gold that had 
been brought to light, and tried i in the fires of the Revolution, 
from the dross with which it had been debased. But this was a 
transient and deceitful gleam; and a deeper darkness soon set- 
tled on the world. The restored Governments, forgetting how 
much of what they deplored had been owing to their own vices 
and misconduct, manifested a vindictive jealousy of all that had 
been done against‘them; and seemed inclined to provoke a re- 
petition of the insurrections by which they had suffered, by re- 
turning to the very follies and abuses by which they had been 
mainly produced. The dread, however, of the past—the ulti- 
mate bad success of the former experiment, and their own con- 
tinued concert, enabled them to do this with safety; and they 
used the power which they had thus regained neither with mo- 
deration nor mercy. ‘Their charters were revcked—their pro- 
mises broken—their amnesties violated—the most offensive pre- 
tensions were openly put forward—the most revolting prejudices 
countenanced—the smaller states were relentlessly sacrificed— 
and the greater ones, made more formidable. by their union, 
assumed a tone of dictation unknown in the history of the world 
—and used it to proclaim the most slavish doctrines, and to an- 
nounce their purpose to maintain them at the point of the sword. 

Upon this system they have since acted—and, so far as they 
have gone, they have been successful. Arbitrary government 
is now maintained all over the Continent of Europe, more open- 
ly in theory, and more rigorously in practice, than it was before 
the French Revolution was heard of ;—and political freedom is 
more jealously proscribed, and liberal opinions more vindictive- 
ly repressed, than in any period of modern history. * The wheel 
* has come full circle:’—and after the speculations and experi- 
ence of thirty-five years, we seem at least as far from political 
improvement as we were at the beginning ! 

And is this indeed so? Has the troubled and bloody scene pass- 
ed before us but as a pageant, to excite our wonder and be for- 
gotten? Has this greatand agitating drama no moral? Have 
the errors, and crimes, and sufferings of thirty years taught no 
lessons ?—have the costly experiments in which they have been 
consumed ascertained no truths ? | Have the statesmen and phi- 
losophers who directed the stormy scene, or the heroes who 
gave it movement and glory, lived and died in vain? Is poli- 
tical truth a chimera, and political science a dream? Are the 
civilized nations of Europe in reality unteachable ?—or has the 
progress by which they have advanced beyond the condition of 
barbarians, already attained its limits—and is what remains of 
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their destiny to be fulfilled in painful attempts at improvements 
that are never to be attained, and impotent struggles with a- 
buses that must for ever recur? 

We will not believe it. The affairs of mankind do not re- 
volve in a Circle, but advance in a Spiral ; and though they have 
their periods of obscuration, as well as of brightness, tend stea- 
dily, in spite of these alternations, and by means of them, to a 
sure consummation of glory. ‘There is, we are firmly persuaded, 
a never-ceasing progress to amelioration ; and though each con- 
siderable movement is followed by a sensible reaction, the system 
moves irresistibly onward ; and no advance that is made is ever 
utterly lost. ‘The years on which we have been looking back, 
have left indelible traces behind them,—and both truths and er- 
rors have been demonstrated, by experiments a great deal too 
impressive to be speedily forgotten. The losers and the winners 
have both been taught by events of the utmost moment and au- 
thority. The governments that have been restored to their old 
forms, have not been restored by any means to their old condi- 
tion ;—and though the dispositions of the rulers may be the 
same, the circumstances in which they are placed are essentially 
different. They feel this, too, in spite of themselves; and be- 
gin already to accommodate themselves to the new necessity. 
A great lesson, in short, has been taught to all nations. They 
who receive it most willingly, will profit the most by it;—but 
its first lines, at least, are impressed on the most reluctant, and 
must produce a corresponding change on the conduct of all. It 
is to the nature of this change, and of the other changes to 
which it must ultimately lead, that we wish now to direct the 
attention of our readers. 

It would be shutting our eyes to the objects that press most 
importunately upon them, not to admit, that the first and im- 
mediate effect of the change to which we have alluded, is unfa- 
vourable to political freedom. It is a fact no less certain than 
lamentable, that the Governments of continental Europe are at 
this moment more truly arbitrary in principle and practice than 
they ever were before ;—and that it is most likely that they will 
continue for some time to be administered on these principles. 
That part of the world is now in its aphelion from the Star of 
Liberty, and has not yet, perhaps, reached the point of great- 
est obscuration: But we still believe, not only that it will in 
due time emerge into greater brightness than ever, but that its 
orbit is even now converging rapidly to the centre from which 
its illumination proceeds. To explain this, it is necessary to 
consider, very briefly, what the circumstances are which have 
thus recently strengthened the hands of absolute monarchy. 
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The first, undoubtedly, is the intimate union they have form- 
ed among themselves for the purpose of supporting these prin- 
ciples,—the discovery they have made, that it is better for 
them to fight together against the liberties of their people, than 
to fight with each other for the mere enlargement of their do- 
minions. The detestable conspiracy into which they have en-+ 
tered, under the blasphemous name of the Holy Alliance, is 
the great cause and support of the tyrannical maxims upon 
which each now thinks he may safely proceed to administer his 
government ;—and so long as they look upon increase of per- 
sonal power, and security in practical tyranny, as of more value 
than mere increase of territory, or of foreign influence, so long, 
it is not impossible, that this impious confederacy may cone 
tinue. 

Another great source of the strength and present safety of 
these governments is, the general diffusion of improvements in 
the art of war, and the maintenance and equipment of armies; 
—by means of which, a much smaller force is capable of keep- 
ing in awe a larger population,—and at the same time a limited 
revenue enabled to maintain more numerous forces. 

These, we think, are the immediate and occasional causes of 
the confidence and apparent security with which arbitrary power 
has been recently proclaimed as the only legitimate spring of 
European government. But there is another, and a more omi- 
nous cause, which is only beginning to operate, and threatens 
to exercise a more durable influence in support of the same sys- 
tem,—though still more likely in the end to counterwork the 
purposes for which it has been called into action,—and this is, 
the improved knowledge and policy of the absolute governments 
themselves, and their gradual correction of all abuses which do 
not tend to maintain their despotism—a topic which both de- 
serves and requires a little more development. 

Tyrannical governments have hitherto been singularly ignorant 
and prejudiced; and more than one half of the abuses which make 
them odious in the eyes of their subjects, have had no imme- 
diate connection with political rights or institutions, and might 
have been safely redressed, without at all improving the consti- 
tution, or increasing the political consequence of the people. 
Their great danger has always been in the superior intelligence 
of the people, with whom the policy of their rulers has usually 
been a subject of contempt, as well as of resentment, and who, 
in their plans of reform or resistance, have uniformly had a most 
mortifying advantage, in point of contrivance, combination, ad- 
dress, and prudence. A new era, however, we think, is now 

begun as to all these particulars—and though it is impossible 
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that either the oppressors or the oppressed can ever prove a 
match for freemen in the virtues and talents which are the off- 
spring of liberty alone, it is nevertheless true, that the eyes of 
the rulers have at last been opened on their own nakedness and 
weakness, and that great efforts are making, and will be made, to 
secure to the cause of tyranny some part of those advantages, 
which the spread of intelligence and general multiplication of 
talents have lately conferred on all other institutions. ‘The ef- 
fects of this will soon become apparent in every department of 
their proceedings. They will employ better casuists and more 
ingenious sophists, to defend their proceedings—they will have 
spies of more activity and intelligence, and agents of corruption 
more crafty and acute, than they have hitherto thought it necessary 
to retain in their service. But principally, and above all, they will 
endeavour to rectifythose gross errors in their interior administra- 
tion, which are a source at once of weakness and discontent; and 
bythe correction of which, they will infallibly extend and multiply 
their resources, while they cut off one fruitful spring of disaffec- 
tion. They will not only seek therefore to improve the economical 
part of their government, and to amend the laws and usages 
by which the wealth and industry of the people are affected, but 
they will seek to conciliate their good will, by mitigating all 
those grievances from which they themselves derive no advan 
tage, and which may be redressed without at all advancing the 
people in their pretensions to the character of freemen. ‘They 
will construct roads and canals therefore—and encourage agri~ 
culture and manufaetures, and reform the laws of trade——and a- 
bolish local and subordinate oppressions—and endow seminaries 
of education, and inculcate a reverence for religion, and pa- 
tronize academies of art :—And all this good they will do, at the 
instigation of that more enlightened, but more determined hosti- 
lity to popular rights, by which they are now professedly ac- 
tuated, and with a view merely to these two plain consequences. 
In the first place, that, by increasing the wealth and population 
of their subjects, they may be enabled to draw from them larger 
taxes and supplies, and to recruit greater armies to uphold their 
tyrannical pretensions :—And, in the second place, that by keep- 
ing the body of the people in other respects in a comfortable 
condition, they may have a better chance of reconciling them 
to the privation of political rights, and not have the discontent 
which arises from distress to combat at the same time with 
that which arises from injustice. The roads and canals too are 
of excellent use for the easy and rapid transportation of armies 
and their appointments—and religion and education, in the pa- 
ternal hands of such governments, are known to be the best of 
all engines for the dissemination of universal servility. 
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On the strength then of these improvements, and taking ad- 
vantage at last of that civilization and intelligence which had 
formerly been their surest corrective, the arbitrary governments 
of the present day proposed to become more arbitrary, and 
more adverse to popular institutions than ever—and to wage a 
fiercer and more acrimonious war on the principles of liberty, 
with weapons which liberty could alone have furnished, and 
which have scarcely ever yet been employed but in her cause. 
The great strength and hope of freedom wasformerly the progres- 
sive information and improvement of the body of the people, —ob- 
tained chiefly by the influence of the measure of freedom they had 
gained, and acting alternately as the cause and the effect of its 
increase: But the new policy of despotism has taught it to avail 
itself of these very circumstances, for the advancement of its 
own sinister interests—to enlist those arts which are the child- 
ren of liberty, in unnatural hostility against her—and to per- 
vert what has hitherto been regarded as her best aliment and 
protection, into the main instrument of her destruction. E- 
conomical improvements, therefore, with political intolerance— 
more protection to private rights, with more restrictions on 
public ones—melioration in municipal laws, and corruption in 
the constitution—less discontent among the lower people, and 
more tyranny in the government—more luxury, in short, and 
less freedom—are what we must expect to see more and more 
conspicuously for some years to come, as the first fruits of that 
more refined and insidious system on which the circumstances 
of the times have visibly driven the governments of which we 
have been speaking. 

_ No man can look, indeed, to their recent proceedings, with- 
out seeing that such is their plan of policy. France, heading a 
crusade against national independence, and announcing a creed 
of unqualified despotism, is full of schools, and engineers and 
financiers—and gives up the proudest of her palaces to dignify 
the display of her most homely manufactures. In Germany, 
mew towns and villages and cotton-spinning establishments rise 
everywhere by the side of new barracks and prisons ; and other 
trades are encouraged, to give more effectual encouragement to 
the great engrossing trade of war. In Russia, Alexander is 
establishing schools for his peasantry, and mitigating the se- 
werity of their feudal servitude, while he is digesting better 
plans for the regular recruiting of his enormous armies; and 
making factories for his merchants, while he is proscribing the 
works and the persons of all who, by word or deed, would en- 
courage, however indirectly, the slightest encroachment on the 
hallowed purity of his despotism. , ews Austria, the most vin- 
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dictive and low-minded of the confederates—Austria, who has 
her Italian dungeons full of men of virtue and talent, for suspi- 
cions of liberal opinions—who proscribes all political discussion, 
in speech or by writing, by the most bratal severities *—who 
pursues the victims of her unmanly tyranny into their foreign 
asylums +—who recalls her travelling nobility by threats of 
confiscation, and rewards them, on their return, by arbitrary 
arrests:—even this Austria is making efforts to conciliate and 
multiply the lower classes from whom her armies are recruited, 
by regulations for the improvement of agriculture and manu- 
factures, and large and judicious expenditure, even in Italy, 
upon works of public utility, roads, canals, and all the enginery 
of irrigation. The policy, in short, i is manifest, and is beginning 
to take effect. There is now less risk of insurrection in those 
countries than there has been for the last thirty years; and their 
governments are likely enough, if they can only act up to the 
principles on which they have begun, to go on for some time in 


* The punishment of political libel, or verbal sedition, in Austrian 
Italy, is, for the first offence, the carcere duro for an indefinite pe- 
riod,—which signifies solitary confinement in a dungeon, without light, 
except for half an hour in the day, when the bread and water are 
supplied, with the indulgence of irons of moderate weight, and straw 
to sleep on. For the second offence, the carcere durissimo, in which 
light and food are supplied but once in two days, and the patient is 
loaded with irons as heavy as can be used without immediate danger 
to life, and fastened in such a position as to be totally precluded 
from lying down, and only allowed to seek repose by sitting or !can- 
ing on a pillar of stone. These punishments, we have been assured, 
have been rigorously inflicted for the last two years—their strict 
execution ascertained by ocular inspection of persons of the very 
highest rank—and magistrates censured and degraded for yielding to 
the smallest relaxation. 

+ A great number of meritorious and accomplished individuals 
have been lately obliged to fly from Geneva upon the imperative re- 
quisition of Austria, who did not hesitate, it is said, distinctly to 
intimate to that insulted republic, that if the proscribed persons were 
not ordered out of her territory, a military force should march into 
it, and make them prisoners in the heart of her city. Not content- 
ed, too, with interdicting all works that treated of political matters 
within her own dominions, this usurping power has also insisted on 
the literary and discursive republic of Geneva adopting the same re- 
gulation ; and, by open and undisguised menace of lawless force, has 
actually compelled that small and unfortunate State to pass a tem- 
porary law, prohibiting all publications, and all public discourse, in 
which the merits or demerits of any of the actual governments of 
Europe are in any way brought imto question ! 
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dictive and low-minded of the confederates—Austria, who has 
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a tolerably safe course of defiance to all claims of right, and all 
sorts of popular interference. 

But in what way is the experiment to end—and what is the 
compensation that is ultimately to be made for the present se- 
= and imposing attitude of arbitrary power ? 

e would answer, in the first place, that the improvements 
which are actually making, though for sinister ends, are a great 
good in themselves, and add manifestly to the mass of human 
comfort and happiness. We must not quarrel with actions that 
have such results, by inquiring too anxiously into their motives. 
Knaves, who are honest only because they think it the best 
policy, are better, at all events, than knaves who have not yet 
learned that lesson; and selfish men, who are beneficent from 
vanity, are very nearly as useful in society as those who are so 
from kindness. But the true answer is, that the men who are 
now treated with justice in some things, must by and by be so 
treated in all things; and that, whether those who so treat them 
shall be trained along with them or not, to such an extension of 
their principles, the result is equally inevitable, and the present 
preparatory discipline can ultinaately forward no other end. 

The present absolute governments must either persist in their 
new policy of partial ant subordinate reformations, or abandon 
it, and recur to the old ruinous abuses. The most bigotted and 
ignorant will probably try the latter experiment, in some mo- 
ment of passion or supposed necessity—and this will be the first 
practical exposition of the true and genuine effects of the expe- 
riment which they had begun. Nor can any one doubt for an in- 
stant what these effects will be. Men accustomed to the enjoy- 
ment of certain rights and comforts, will be far more discon- 
tented and clamorous when they are withdrawn, than if they 
had never been allowed to possessthem. If the system is to be 
discontinued, therefore, so much the worse for the rulers. Its 
effect will be to make their subjects far more inclined to rebel- 
lion than if it had never been tried; and its apparently lulling 
operation will turn in the end to a most formidable cause of ex~- 
citement. But the true way of testing its character is to sup- 
pose, as indeed is most likely, that it will, to a certain extent, 
and with occasional deviations, be persevered in long enough 
to be incorporated in the habits both of the people and their 
governors ; and let us then consider what must be its ultimate 
operation on both, 

And first as to the people—It is quite true, that men at their 
ease will be less apt to rise in wild insurrections, than men in dis- 
tress; and that habits of industry and tolerable employment are 
the great cures for a certain kind of disaffection, But it is not 
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less true, that men to whom their rights have been conceded 
in one department, are the most formidable petitioners for their 
concession in others—that it is more difficult to do justice by 
halves, than to withhold it altogether—and that, where right 
and reason are with the people, any partial sacrifices made to 
them are so far from allaying their appetite, that they serve only 
to excite and inflame it. They form but the leaven which sets 
the whole mass in more active fermentation—conquests that 
add to their means of farther conquest—interests that are accu 
mulated to their capital—votes gained or neutralized that are of 
value chiefly for contests that are yet to come. 

But the matter does not stand upon metaphors—but upon 
plain fact and experience. Men first desire subsistence—pro- 
perty—and some sort of security for both. ‘Till they have at- 
tained these for themselves, they have no leisure to think of the 
rights of others, or of their own rights, to think, to speak, or 
to act in matters of less immediate concernment. ill then, 
they can scarcely be said to have attained the qualifications of 
political agents ;—and though they may be easily stirred to tus 
multuary movements, have generally neither interest nor intelli- 
gence to conceive or to assert their rights as members of a com- 
munity. With property, however, and the means of anges 
it, comes the feeling of these rights, and the capacity and habit 
of reasoning which leads irresistibly, and by a yery short pro+ 
cess, to their full development. hen a man has once come 
to a full sense of his right to retain his property against an 
private claimant, till a sufficient reason is shown for parting with 
it, he comes almost instinctively to feel the same right to ques- 
tion the title of the government to interfere with his possessions; 
and when called on for contributions for what he is told is the 
public benefit, is apt to require evidence of the public having 
any interest in the exaction; and to conclude, that the public 
alone can legally determine what is for public utility. These 
feelings are still more strongly raised, if, in addition to pecuni- 
ary contributions, personal services and sufferings are required 
of him in behalf of the government ;—and more strongly yet, 
if distinctions are made among those who are liable to such ex- 
actions—if one class of persons is exempted in whole or in part 
—and if those same persons have the exclusive enjoyment of 
certain honours and emoluments which government is in the ha- 
bit of bestowing. 

It requires no study or systematic instruction to bring men 
to those feelings and opinions. They arise naturally and uni- 
versally among all persons who have property and intelligence 
enough to extend their thoughts beyond the care of their daily 
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subsistence—and plainly lead at once to the assertion of political 
rights in their broadest and most comprehensive sense—a right, 
on the part of the public, to controul in some shape or other, 
the exaction and application of the funds which the public sup- 
plies—and, on the part of individuals, to share equally in the pro- 
tection and benefits which the government has the power of dis- 
pensing. It is the refusal or privation of those rights which pro- 
perly constitutes an arbitrary government ;—and therefore, when 
such governments take measures for promoting the wealth and in- 
struction of their people, they are plainly laying the foundation 
of claims by which their own absolute power must be subverted. 
When they have attained to this condition, they will be less 
liable indeed to break out into riot and violent insurrection— 
but they will be more sure to insist on rights to which they feel 
their claim to be irresistible. They will show more judgment 
both in the ends at which they aim, and the means they take to 
compass them ;—and, above all, will be more resolute in their 
prosecution of them, precisely as they are more temperate in their 
views, and more assured of ultimate success. So certain indeed 
is the connexion between wealth and intelligence in the body of 
the people, and freedom in the constitution of the government, 
that the one may safely be taken at any time as a practical mea- 
sure or exponent of the other—and that the surest as well as the 
safest way of inspiring any people with a love of liberty, is to 
direct our first attention to the general cultivation of their un- 
derstandings, and the establishment of those habits of industry 
which lead to wealth and independence. If these can ever be 
introduced, the love of liberty will spontaneously arise—and with 
it the power, and the consciousness of power, to give effect to 
its dictates. 

The history of the world shows, that whenever men attain 
any such degree of comfort and security, as exempts them from 
the daily necessity of servile drudgery, and gives them the 
means of acting in concert and society, they immediately form 
the rudiments of a political constitution, and provide for the ex- 
ercise of their most material rights. The first establishment of 
Burghs, and their scheme of internal government, all over Ku- 
rope, affords a striking example of this—and the reformation, 
which the growing lights and intelligence of the people after- 
wards introduced universally in their religious establishments, 
(for the Catholic churches were reformed as well as the Protes- 
tant), may be cited as another. The economical reforms now 
introduced by the absolute monarchs, are also to be referred in 
substance to the same general intelligence. For they were call- 
ed for and reguired by the pegple, long befgre their rulers were 
convinced of their necessty. They are to be reckoned, there- 
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fore, among the triumphs of reason and justice over prejudice 
and sinister or mistaken interests,—and nothing is so certain as 
that one such triumph always paves the way for another, and that 
the general reason which has overthrown one set of errors and 
prejudices, becomes more able and more eager to cope with those 
that may remain. It is impossible to give a nation the use of the 
faculty of reason, and to prevent them from employing it on the 
subjects that interest and concern them most nearly. It is im- 
possible to make them feel and understand their rights as to 
one class of persons, and yet keep them in ignorance or indif- 
ference as to others. If they once have the principle, they 
cannot be prevented from making its full and true application. 
You cannot couch their cataracts, and unseal their eyes, and 
yet tell them that they must not see the most conspicuous and 
interesting parts of creation. You cannot acknowledge their 
claim to their baser rights, and yet think of strengthening your 
resistance to their demands for the higher. You cannot teach 
them to expect and compel justice from each other, and yet 
to submit to injustice from you. You cannot, in short, give 
them good laws, and yet insist on their living under a vile con- 
stitution. It is certain, therefore, that all those partial reforms, 
which are intended to bribe the people into acquiescence in ty- 
ranny, and render usurpation popular, can ultimately have no 
other effect than to make them more desirous of that general 
reform which implies the downfal of tyranny—and to increase, 
in the same proportion, their power to execute their desires. 

So much with regard to the people: As for the rulers, the 
speculation may not be so certain. But we do not think it ab- 
solutely romantic to hope, that the habit of doing justice in part 
may reconcile them to doing it entirely ;—that having experi- 
enced the advantages of yielding in so far to the spirit and in- 
telligence of the times, they may come by degrees to yield to it 
altogether. Having found it both safe and pleasant to sacrifice 
certain prejudices, they may be encouraged to venture on the 
sacrifice of others; and having already discovered that they can 
live in wealth and dignity, although they have abandoned the 
prerogative of purveyance or arbitrary confiscation, they may 
come in time to discover, that their best power is not inconsistent 
with the liberties of their people, and that the dignity and safe- 
ty and popularity of a Constitutional King is better than the 
barbaric pomp and danger and solitude of a Despot. 

We do not rest much, however, on these considerations. Un- 
accountable as it may seem to the rest of the world, there cer- 
tainly must be a strange sort of pleasure or fascination in the pos- 
session of absolute power; so that its possessors can scarcely ever 
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be expected to resign it but on compulsion; and those who 
have any chance of acquiring it may always be suspected of a 
disposition to hazard a good deal for its attainment. There is 
one consideration, however, which we think may be supposed, 
without extravagance, to have ultimately some weight.in recon- 
ciling arbitrary monarchs to constitutional control,—and that 
is, that in civilized countries and important affairs, they know 
well enough that they really must submit to the control of 
somebody,—and may learn, at last, that it is both more digni-+ 
fied and more comfortable to submit to that of the general sense 
and wisdom of the nation, by conforming to which they must ac- 
quire popularity and personal influence, than to that of a junto of 
ignorant favourites and presumptuous councillors, who must al- 
ways run a great risk of exposing them to odium, disaster, and 
contempt. We do not know how it may be in Dahomy or 
Ashantee, where the personal will of the sovereign is said to be 
literally the law; but even in Turkey and Russia, the Emperor 
is not independent of control ; and in the civilized parts of Eu- 
rope, and under governments where the interference of the 
people is most jealously excluded, the monarch is daily obliged 
to submit his own wishes and opinions to those of his courtiers 
and advisers. Now, these worthy persons, when they do ven- 
ture thus to cross the royal pleasure, do it most commonly 


upon some vague and imperfect apprehension of the necessity of 

not running too violently against the current of public opinion, 

of which, however, they a know almost as little as their 
t 


master,—and consequently, nine times out of ten, thwart and 
offend him, only to bring him into new perplexities. In such 
circumstances, we really do not think it too much to surmise, 
that these unconstitutional rulers, finding that they cannot be 
absolute in reality, should come to prefer the safe and ho- 
nourable control of a national representation to the secret 
and ignoble domination of a few interested and incapable indi- 
viduals, who use them as disrespectfully, and lead them into 
far more embarrassing situations than the most popular coun- 
cillors. 

But even if this should not happen, there is one view in which 
we conceive the general adoption of more enlightened, though 
selfish principles of government, must have a beneficial effect on 
the character of the rulers. To earry through such principles, 
the administration must, in most of its branches, be intrusted 
to men of ability and liberal information. Mere favouritism or 
old nobility will no longer be sufficient qualifications for high 
office; and the monopoly of the aristocracy or courtiers must 
either come to an end, or they must acquire the talents and in- 
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formation that may enable them to discharge their duties suffi- 
ciently. Symptoms of this, we think, are already apparent in 
most of the courts of Europe. The ambitious part of the no- 
blesse are already putting themselves to school, with a degree of 
labour and industry from which their fathers would have re- 
volted with disdain; and even Princes of the blood are begin- 
ning to think it necessary to know something beyond the fa- 
shionable games of hazard and address, or the arts of personal 
intrigue. This, of itself, will be a great gain to the country ; 
but its chief benefit is in its tendency still farther and uncon- 
sciously to enlighten and liberalise that whole caste of persons 
by whom the absolute geben must for some time be ad- 
ministered ; and not only to prepare them to acquiesce peaceably 
in inevitable changes, but to enable them so to read the mani- 
fest signs of the times as to avoid fatal struggles by prudent 
concessions, and substantially to cooperate with the opposite in- 
terests in the state in a wise adjustment of differences, which 
obstinacy might render irreconcilable. 

We must not venture, we fear, to pursue these speculations 
any farther; and enough, probably, has been said to explain 
the views we entertain of the new policy of the arbitrary go- 
vernments, and of the results which we think it is preparing. 
There is one objection, however, which suggests itself too, ob- 
viously to the whole scheme of our observations, to admit of our 
passing it over without notice; and to which we refer the more 
willingly, because it leads to some material illustrations of our 
doctrine, which we could not so well have introduced in any 
other connection. If despotism is growing so wise, it may be 
asked, How is it really worse than constitutional government? 
If nations are secured in their civil rights, of what substantial 
value are political ones? and why predict and provoke revolu- 
tions, with all their risks and horrors, for the sake of a name 
and chimera ? 

Now, to this, we answer, in the frst place, that the possession 
of political rights, the consciousness of freedom, independence, 
and a share of self-government, is in itself a great pleasure; and 
leads to many other enjoyments and exertions, which are at 
once delightful to the individual and profitable to the commu- 
nity. We have not time at present fully todevelop and illus. 
trate this truth; nor can we suppose it necessary, at least for 
our English readers. We may observe, however, that if the 
best practical laws were enacted by a despotic government, 
they would infallibly appear much less perfect, and -be more 
murmured at and complained of, than if the very same code 


had been adopted by a representative legislature, after con- 
1 
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sultation with those whose interests they were to affect, and sub- 
stantially by their authority. There would necessarily be 
less discontent and disorder, therefore, under the one system 
than under the other; and though the law were actually the 
same, men would submit much more cheerfully and happily to 
rules of their own making, than to the mandates of an absolute 
master, however enlightened and benevolent. 

But the true answer is, that there can never be such good 
laws, and such good execution of them, under an absolute as 
under a free government; that without political rights there 
can be no security for civil ones; and that it is the feeling and 
experience of this, more even than the instinctive love of inde- 
pendence, and impatience of subjection to an equal, that has, 
in all ages, impelled men to contend, amidst the applauses of 
their kind, and against the most fearful odds, for the vindication 
of their political liberties. The education of absolute monarchs 
is not likely to make them very wise or industrious or benevo- 
lent ; and the chance plainly is, that the greater number will be 
distinguished for the opposite qualities. But if we could en- 
sure to all the thrones of the Continent a succession of Tituses 
and Antonines, we should not be at all nearer any security for a 
wise administration. Apopular government, however, does ensure 
at all times a mass of wisdom and information for the management 
of its affairs, in comparison with which any possible attainments 
of the most highly gifted individual must always be insignifi- 
cant; and not only brings to bear upon every department of its 
business the talents and experience of those who are most con- 
versant with it, but affords to all an assurance that such infor- 
mation has been obtained. It must always be the interest of 
any country, that all the knowledge and energy it contains 
should be employed in the enactment of its laws and the admi- 
nistration of its government; and that the measures adopted by 
its rulers should be conformable to the general opinion of its 
inhabitants. Now, it is the great virtue of a representative le- 
gislature that it ensures this object ; while the universal respon- 
sibility of its functionaries, and the favour with which all co- 
lourable accusations against them are always received, seems to 
secure as much purity in their actual conduct, as the infirmities 
of human nature will ever allow us to expect. 

No patriotism and no wisdom in an absolute ruler can at- 
tain these objects. But, in truth, it is absurd to suppose, that 
absolute rulers will ever be either wise or patriotic. The very 
genius of their place necessarily inspires other sentiments. The 
very fact, that they cling fondly to their arbitrary power, proves 
that they are conscious of abusing it. If they never proposed 

3 
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to do any thing but what was conformable to the wishes and 
opinions of their subjects, why not give them an opportunity 
at least of making these opinions authentically known ?—why 
not bind themselves to comply with them ?—~why not legalize 
and divide their power, in short, with the representatives of the 
nation, who might assist them with their advice, and share with 
them the responsibility of the execution? The truth is, they 
neither contemplate nor wish for any such conformity; and 
though, in a season of alarm, and upon a narrow view of the 
consequences, they now propose, in some respects, to bettcr the 
condition of their subjects, they are neither likely to pursue 
this policy steadily and consistently, nor to hesitate about aban- 
doning it entirely, as soon as they discover that it threatens ul- 
timately to impair any of their darling prerogatives. ‘The time 
probably never will come, when it will be safe for them to trace 
back their steps, and entirely to undo what they are now doing ; 
but they will infallibly tamper with the system which they dare 
not openly abandon, and interfere so often, for the gratification 
of, their own passions, or the vanity and cupidity of their favou- 
rites, even with the economical projects they now profess to fa- 
vour, as to prevent in a great degree the practical good they 
might have effected, and thoroughly to convince their subjects, 
that, until they have their rights settled by law, and made inde~ 
pendent of the will of the government, there is no reasonable se- 
curity, either for their continuance, or for their being fairly and 
dimiilty awarded while they remain. The system, in short, will 
be most “imperfectly and inconsistently administered; and, 
though we trust it will have operation enough to raise up a spi- 
rit of liberty, which nothing but reform can lay again, we have 
not the least apprehension that it will so exemplify the possible 
excellence of tyranny, as to make men enamoured of its bounty, 
or convinced that, for the substantial purposes of life, political 
freedom is but a troublesome superfluity. 

We have but one other observation to make before we con- 
clude. It has often been remarked, that genius and energy of 
character, nay, even that the nobler and more intellectual kind$ 
of industry, are never found to thrive in any but a free coun- 
try, or to form in any other circumstances the basis of a na- 
tional character. The observation is as old as Aristotle, and all 
subsequent experience has confirmed it. The fact, indeed, is 
quite certain, and the reason of it sufficiently obvious. Where 
the most animating subjects are interdicted, genius feels in per- 
petual dread of rebuke, and disdains to display itself even on 
those that are permitted ; and, while an insulting and impassable 
barrier shuts up the career of plebeian ambition, all the heroic 
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energies of the character are repressed and extinguished. Even 
in mechanics, in trade and manufactures, the higher spirit of 
enterprise will not be exerted if the higher rewards of distinc- 
tion and political importance be withheld. The successful 
merchant, in this country—the inventive engineer—the ingeni- 
ous chemist—the founders of Sovereign companies—the disco- 
verers of steam-engines and safety-lamps, are stimulated in their 
meritorious labours by the personal honours, as well as the solid 
wealth to which they aspire, and look forward, not only to a 
station of equality in the very highest society, but to a seat in 
the Legislature of their country, and to titular dignities that 
rank them with the aristocracy of the land. It is only, in short, 
in a free country, that there is either encouragement for useful 
enterprise, or security for the reward of perseverance. But we 
will not be tempted to enlarge further on these topics. The 
time has been, even since the commencement of our labours, 
when we should have been ashamed to have insisted so anxious- 
ly on truths so elementary,—and now we shall not be surprised 
to find that they are considered as paradoxes ! 

In all that we have now said, we have referred only to the ab- 
solute governments of the Continent, and to those chiefly who 
have associated themselves under the title of the Holy Alliance, 
To England, we confidently trust, the letter of our observations 
never will be applicable. But even there, there is much to 
which the spirit of them may be applied. We, too, are begin- 
ning a new era of economical reform, under the patronage of 
the most jealous opponents of popular rights ; and it*is not to 
be doubted, that the credit and popularity which they expect to 
derive from their new and compulsory liberality in matters of 
trade and internal regulation, will be employed to strengthen 
their hands in resisting all proposals for political reform, and in 
weakening and undermining the democratical parts of the con- 
stitution. We are far from insinuating, that they have adopted 
these improvements merely for the purpose of gaining this sup- 
port to their Tory principles. They have been forced upon 
them, we do not doubt, by a sincere, though somewhat tardy 
conviction of their expediency; and if any thing could add to 
the honest satisfaction, with which we look forward to their ac- 
tual adoption, it would be the recollection, that they were first 
suggested by that party in the State to which we have always 
professed our attachment, and had long to encounter the bigot- 
ted opposition of many of their present supporters. We hope 
we may be permitted to regard this as an augury of their future 
conversion on points still more important; and, at all events, 
we trust that the recollection of it will cooperate with the cau- 
tions and warnings we have now presumed to offer, in indue- 
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ing the public to look with some distrust on arguments against 
the principle of reform, from persons who are now practical 
reformers—-and to judge somewhat rere of the merits of 
a cause, to which the most enlightened and powerful of its 
original enemies have been compelled to proclaim their con- 
version. 


Art. II. 1. A Letter tothe Right Honourable Robert Peel, ona 
of his Majesty's Principal Secretaries of State, §c. Se. $c. 
on Prison Labour. By Joun Heaptam, M.A., Chairman 
of the Quarter-sessions for the North Riding of the County 
of York. London. Hatchard & Son. 18283. 


2. Information and Observations, respecting the proposed Im~ 
provements at York Castle. Printed by Order of the Com- 
mittee of Magistrates, September, 1823. 


[T° has been the practice, all over England, for these last fifty 

years, * not to compel prisoners to work before guilt was 
proved. Within these last three or four years, however, the 
magistrates of the North Riding of Yorkshire, considering it 
improper to support any idle person at the county expense, 


have resolved, that prisoners committed to the House of Cor- 
rection for trial, and requiring county support, should work 
for their livelihood; and no sooner was the tread-mill brought 
into fashion, than that machine was adopted in the North Rid- 
ing as the species of labour by which such prisoners were to 
earn their maintenance. If these magistrates did not consi- 
der themselves empowered to burthen the county rates for the 
support of prisoners before trial, who would not contribute to 
support themselves, it does not appear, from the publication 
of the Reverend Chairman of the Sessions, that any opinions 
of Counsel were taken as to the legality of so putting prison- 
@s to work, or of refusing them maintenance if they chose 
to be idle; but the magistrates themselves decided that such was 
the law of the land. hirty miles off, however, the law of the 
land was differently interpreted ; and in the Castle of York large 
sums were annually expended in the maintenance of idle pri- 
soners before trial, and paid by the different Ridings, without 
remonstrance or resistance. + 


* Headlam, p. 6. 

+ We mention the case of the North Riding, to convince our 
readers that the practice of condemning prisoners to work before 
trial, has existed in some parts of England ; for, in questions like this, 
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_ Such was the state of affairs in the county of York before the 
enactment of the recent Prison bill. After that period, enlar 
ments and alterations were necessary in the ee jail; avid it 
was.necessary also for these arrangements, that the magistrates 
should know whether or not they were authorized to maimtain 
such prisoners at the expense of the county, as, being account- 
ed able, and unwilling to work, still claimed the county allow- 
anee. To questions proposed upon these points to three Bar- 
risters, the following answers were returned, 

'€2dly,—I am of opinion, that the Magistrates are empowered, and 
aré compelled to mamtain, at the expense of the County, such pri- 
éoners before trial as are able to work, unable to maintain themselves, 
and not willing to work ; and that they have not the power of com- 
pelling such prisoners to work, eithes at the tread-mill, or any others 
species of labour. ‘ J. Gurney.’ 

* Lincoln-Inn Fields, 2d September, 1823.’ 


* I think the magistrates are empowered under the tenth section, 
(explained by the 37th and 38th) to maintain prisoners before triat, 
who are able to work, unable to maintain themselves by their own 
means, or by employment which they themselves can procure, and 
not willing to work; and I think also, that the words “ shall be law- 
ful” in that section, do not leave them a discretion on the subject, 
byt are compulsory. Such prisoners can only be employed in prison 
Jabour with their own consent : and it cannot be intended that the 
Justices may force such consent, by withholding from them the ne- 
cessaries of life, if they do not give it. Even those who are'con- 
victed, cannot be employed at the tread-mill, which I consider as a 
species of severe labour. * J. Parke.” 

* September 4th, 1823." 


* 2d,—As to the point of compelling prisoners confined on criminal 
charges, and receiving relief from the magistrates, to reasonable la- 
bour ; to that of the tread-mill for instance, in which, when properly 
conducted, there is nothing severe or unreasonable ; had the ques- 
tion arisen prior to the late Act, I should with confidence have said, 
I thought the magistrates had a compulsory power in this respedf 
Those who cannot live without relief in a gaol, cannot live without 
labour out of it. Labour then is their avocation. Nothing is se injori- 
@us to the morals and habits of the prisoner as the indolence preva- 
lent in prisons ; nothing so injurious to good order in the prison, The 
‘analogy between this and ether cases of public support is excceding- 
jy strong ; one may almost consider it a general principle, that those 
. who live at the charge of the community shall, as far as they are able, 
give the community a compensation through their labour. But the 


we have always found it more difficult to prove the existence of the 
facts, than to prove that they were mischievous and unjust. 
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question does not depend on mere abstract reasoning. The Stat, 19, 
Ch, 2, ch. 4, sec. 1. entitled an “ Act for relief of poor prisoners,and 
setting them on work,” speaks of persons committed for felony and 
other misdemeanors to the common gaol, who many times perish be- 
Sore trial; and then proceeds as to setting poor prisoners on work. 
Then Stat. 31. G. 3. 46. sec. 13. orders money to be raised for such 
prisoners of every description, as, being confined within the said gaole, 
or ether places of confinement, are not able to work. A late Stat. 
(52. G. 3. c. 160.) orders parish relief to such debtors on mesne pro- 
cess in gaols, not county gaols, as are not able to suppert them- 
selves ; but says nothing of finding or compelling work. Could it be 
doubted, that if the Justices were to provide work, and the prisoner 
refused it, such debtors might, like any other parish paupers, be rq- 
fused the relief mentioned by the statute? In all the above cases, the 
authority to insist on the prisoner's labour, as the condition end can- 
sideration of relief granted him, is, I think, either expressed or neces- 
sarily implied; and thus, viewing the subject, I think it was in the 
power of magistrates, prior to the late statute, to compel prisoners, 
subsisting in all or in part on public relief, to work at the tread-mill. 
The objection commonly made is, that prisoners prior to trial, are to 
be accounted innocent, and to be detained, merely that they may be 
secured for trial ; to this the answer is obvious, that the labour is net- 
ther meant as a punishment or a disgrace, but simply as a compensa- 
tion for the relief, at their own request, afforded them. Under the 
pitesent Statute, I however have no doubt, that poor prisoners are 
entitled to public support, and that there can be no compulsory la- 
bour prior to trial. The two Statutes adverted to (19. Ch. 2. 4. and 
21. G, 3.) are, as far as this subject is concerned, expressly repealed. 
The Legislature then kad in contemplation, the existing power of 
magistrates, to order labour before trial, and having it in contempla- 
tion, repeals it; substituting (sec. 38.) a power of setting to labour 
only sentenced persons. The 13th rule too (p. 777) speaks of labour 
as connected with convicted prisoners, and sec. $7, speaks in general 
terms of persons committed for trial, as labouring with their own con- 
sent. In opposition to these clauses, 1 think it impossible to 
of implied power, or power founded on general reasoning or ° 
So strong, however, are the arguments in favour of a more extended 
authority in Justices of the Peace, that it is scareely to be doubted, 
that Parliament, on a calm revision of the subject, would be willing 
40 restore, in a more distinct manner than it has hitherto been enact- 
éd, a general discretion on the subject. Were thie-done, there is one 
ebservation I will venture to make, which is, that’ should some unfor- 
tunate association of ideas render the tread-mill a matter of igno- 
miny to common feelings, an enlightened magistracy would scarcely 
compel an uatried prisoner to a species of labour-which would dis- 
grace him in his own mind, and in that of the public. 
. bref &. W. Nikky? 
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‘ York, August 27th, 1823,’ 
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In consequence, we believe, of these opinions, the North 
Riding magistrates, on the 13th of October (the new bill com- 
mencing on the Ist of September), passed the following resolu- 
tion—* That persons committed for trial, who are able to work, 
© and have the means of employment offered them by the visit- 
* ing Magistrates, by which they may earn their support, but 
* who obstinately refuse to work, shall be allowed bread and 
* water only.’ 

By this resolution they admit, of course, that the counsel are 
right in their intepretation of the present law; and that magis- 
trates are forced to maintain prisoners before trial who do not 
choose to work. The magistrates say, however, by their reso- 
lution, that the food shall be of the plainest and humblest 
kind, bread and water; meaning, of course, that such prisoners 
should have a sufficient quantity of bread and water, or other- 
wise the evasion of the law would be in the highest degree mean 
and reprehensible. But it is impossible to suppose any ‘such 
thing to be intended by gentlemen so highly respectable. Their 
intention is not that idle persons before trial shall starve, but 
that they shall have barely enough of the plainest food, for the 
support of life and health. 

Mr Headlam has written a pamphlet, to show that the old 
law was very reasonable and proper; that it is quite right thas 
prisoners before trial, who are able to support themselves, but un- 
willing to work, should be compelled to work, and at the tread- 
mill, or that all support should be refused them. We are en- 
tirely of an opposite opinion; and maintain, that it is neither 
legal nor expedient to compel prisoners before trial to work at 
the tread-mill, or at any species of labour, and that those 
who refuse to work should be supported upon a plain heal- 
thy diet. We impute no sort of blame to the magistrates of 
the North Riding, or to Mr Headlam, their Chairman, We 
have no doubt but that they thought their measures the wisest 
and the best for correcting evil, and that they adopted them in 
pursuance of what they thought to be their duty. Nor do we 
enter into any discussion with Mr Headlam, as Chairman of a 
Quarter-sessions, but as the writer of a pamphlet. It is onl 
in his capacity of author that we have any thing to do wi 
him. In answering the arguments of Mr ates Bg we shall 


notice, at the same time, a few other observations common-~ 
ly resorted to in defence of a system which we believe to be 
extremely pernicious, and pregnant with the worst conse» 
quences; and so thinking, we contend against it, and in sup~ 
port of the law as it now stands. 

' We will not dispute with Mr Headlam, whether his exposi- 
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tion of the old law is right or wrong; because time cannot be 
more unprofitably employed than in hearing gentlemen, who 
are not lawyers, discuss points of law. We dare to say Mr 
Headlam knows as much of the laws of his country as magis- 
trates in general do; but he will pardon us for believing, that for 
the moderate stim of three guineas, a much better opinion of what 
the law is now, or was then, can be purchased, than it is in the 
power of Mr Headlam, or of any county magistrate, to give for 
nothing—Cuilibet in arte sua credendum est. It is concerning the 
expediency of such laws, and upon that point alone, that we are 
at issue with Mr Headlam; and do not let this gentleman sup- 
pose it to be any answer to our remarks to state what is done in 
the prison in which he is concerned, now the law is altered. 
The question is, whether ge is right or wrong in his reasoning 
upon what the law ought to be; we wish to hold out such rea- 
soning to public notice, and think it important it should be re- 
futed,—doubly important, when it comes from an author, the 
leader of the Quorum, who may say with the pious Aineas, 
Queque ipse miserrima vidi, 

Et quorum pars magna fui. 

If, in this discussion, we are forced to insist upon the plainest 
and most elementary truths, the fault is not with us, but with 
those who forget them; and who refuse to be any longer re- 
s@fained by those principles which have hitherto been held to 
be as clear as they are important to human happiness. 

To begin, then, with the nominative case and the verb,—we 
must remind those advocates for the tread-mill, a parte ante 
(for with the millers a parte post we have no quarrel), that it is 
one of the oldest maxims of common sense, common humanity, 
and common law, to consider every man as innocent till he is 
ee to be guilty ; and not only to consider him to be innocent, 

ut to treat him as if he was so; to exercise upon his case not 
merely a barren speculation, but one which produces practical 
effects, and which secures to a prisoner the treatment of an 
honest, unpunished man. Now, to compel prisoners before 
trial to work at the tread-mill, as the condition of their support, 
must, in a great number of instances, operate as a very severe 
Piers A prisoner may be a tailor, a watchmaker, a 

ock-binder, a printer, totally unaccustomed to any such species 
of labour. Such a man may be cast into jail at the end of 
August, * and not tried till the March following, is it no pu- 








* Mr Headlam, as we understand him, would extend this labour 
to all poor prisoners before trial, in gaols which are delivered twice 
a year at the Assizes, as well to Houses ef Correction delivered four 
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nishment to such a man to walk up hill like a tarnspit dog, in 
an ‘infamous machine, for six months? and yet there are gentle- 
men who suppose that the common people do not consider this 
as punishment !—that the gayest and most joyous of human be- 
ings is a treader, untried by a jury of his countrymen, in the 
fifth month of lifting up the leg, and striving against the law of 
gravity, supported by the glorious information which he re- 
ceives from the turnkey, that he has all the time been grinding 
flour on the other side of the wall! If this sort of exercise, ne- 
cessarily painful to sedentary persons, is agreeable to persons 
accustomed to labour, then make it voluntary—give the pri- 
soners their choice—give more money and more diet to those 
who can and will labour at the tread-mill, if the tread-mill 
(now so dear to magistrates) is a proper punishment for un- 
tried prisoners. The position wé are contending against is, 
that all poor prisoners who are able to work, should be put 
to work upon the tread-mill, the inevitable consequence of 
which practice is, a repetition of gross injustice by the inflic- 
tion of undeserved punishment; for punishment, and severe 
punishment to such persons as we have enumerated, we must 
consider it to be. 

But punishments are not merely to be estimated by pain 
to the limbs, but by the feelings of the mind. Gentlemen 
punishers are sometimes apt to forget that the common pée- 
ple have any mental feelings at all, and think, if body and 
belly are attended to, that persons under a certain income 
have no right to likes and dislikes. The labour of the tread- 
mill is irksome, dull, monotonous, and disgusting to the last 
degree. A man does not see his work, does not know what he 
is doing, what progress he is making; there is no room for art, 
contrivance, ingenuity and superior skill—all which are the 
cheering circumstances of human labour. The husbandman 
sees the ficld gradually subdued by the plough; the smith beats 
the rude mass of iron by degrees into its meditated shape, and 
yives it its meditated utility; the tailor accommodates his pa- 
rallelogram of cloth to the lumps and bumps of the human Les 
dy, and, holding it up, exclaims, ‘ this will contain the lower 
* moiety of an human being;’ But the treader does nothing 
but tread; he sees no change of objects, admires no new rela- 
1on of parts, imparts no new qualities to matter, and gives to 
it no new arrangements and positions; or if he does, he sees 
and knows it not, but is turned at once from a rational being, 


times a year at the Sessions; i.e. not extend the labour, but refuse 
all support to those who refuse the labour—a distinction, but not a 
difference. 
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by a justice of peace, into a primum mobile, and put upon a 
level with a rush of water or a puff of steam. It is impossible 
to get gentlemen to attend to the distinction between raw and 
roasted prisoners, without which all discussion on prisoners is 
perfectly ridiculous. Nothing can be more excellent than this 
kind of labour for persons to whom you mean to make labour 
as irksome as possible; but for this very reason, it is the labour 
to which an untried prisoner ought not to be put. 

It is extremely uncandid to say that a man is obstinately and 
incorrigibly idle, because he will not submit to such tiresome 
and detestable labour as that of the tread-mill. It is an old 
feeling among Englishmen, that there is a difference between 
tried and untried persons, between accused and convicted per- 
sons. ‘These old opinions were in fashion before this new 
magistrate’s play-thing was invented; and we are convinced 
that many industrious persons, feeling that they have not had 
their trial, and disgusted with the nature of the labour, would 
refuse to work at the tread-mill, who would not be averse to 
join in any common and fair occupation. Mr Headlam says, 
that labour may be a privilege as well as a punishment. So 
may taking physic be a slings. in cases where it is asked for 
as a charitable relief, but not if it is stuffed down a man’s throat 
whether he say yea or nay. Certainly labour is not necessarily a 
pUnishment : nobody has said it is so; but Mr Headlam’s labour 
is a punishment, because it is irksome, infamous, unasked-for 
and undeserved. This gentleman, however, observes, that com- 
mitted persons have offended the laws; and the sentiment ex- 
pressed in these words is the true key to his pamphlet and his 
system,—a perpetual tendency to confound the convicted and 
the accused. 

* With respect to those sentenced to labour as a punishment, I 
apprehend there is no difference of opinion. All are agreed that it 
is a great defect in any prison where such convicts are unemployed. 
But as to all other prisoners, whether debtors, persons committed 
Jor trial, or convicts not sentenced to hard labour, if they have no 
means of subsisting themselves, and must, if discharged, either labour 
for their livelihood or apply for parochial relief; it seems unfair to 
society at large, and especially to those who maintain themselves by 
honest industry, that those who, by offending the laws, have subject- 
ed themselves to imprisonment, should be lodged, and clothed, and 
fed, without being called upon for the same exertions which others 
have to use to obtain such ‘advantages. '— Headlam, p. 23, 24. 

Now, nothing can be more unfair, than to say that such men 
have offended the laws. That is the very question to be tried, 
whether they have offended the laws or not? It is merely be- 
cause this little circumstance is taken for granted, that we have 
any quarrel at all with Mr Headlam and his school, 
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* I can make,’ says Mr Headlam, ‘ every delicate consideration for 
the rare case of a person perfectly innocent being committed to gaol on 
suspicion of crime. Such person is deservedly an object of compas- 
sion, for having fallen under circumstances which subject him to be 
charged with crime, and, consequently, to be deprived of his liberty : 
but if he has been in the habit of labouring for his bread before his 
commitment, there does not appear to be any addition to his misfor- 
tune in being called upon to work for his subsistence in prison. ’—~ 
Headlam, p. 24. 

And yet Mr Headlam describes this very punishment, which 
does not add to the misfortunes of an innocent man, to be gene- 
rally disagreeable, to be dull, irksome, to excite a strong dislike, 
to be a dull monotonous labour, to be a contrivance which connects 
the idea of discomfort with a jail, p. 36. So that Mr Headlam 
looks upon it to be no increase of an innocent man’s misfortunes, 
to be constantly employed upon a dull, irksome, monotonous 
labour, which excites a strong dislike, and connects the idea of 
discomfort with a jail. We cannot stop, or stoop to consider, 
whether beating hemp is more or less dignified than working in a 
mill. The simple rule is this, whatever felonsdo, men not yet prov- 
ed to be felons should not be compelled to do. It is of no use to 
look into laws become obsolete by alteration of manners. For 
these fifty years past, and before the invention of tread-mills, un- 
tried men were not put upon felons’ work; But with the mill came 
in the mischief. Mr Headlam asks, how can men be employed 
upon the ancient trades in a prison ?—certainly they cannot; but 
are human occupations so few, and is the ingenuity of magis- 
trates and jailors so limited, that no occupations can be found 
for innocent men, but those which are shameful and odious? 
Does Mr Headlam really believe, that grown up and baptized 
persons are to be satisfied with such arguments, or repelled by 
such difficulties ? 

It is some compensation to an acquitted person, that the la- 
bour he has gone through unjustly in jail, has taught him some 
trade, given him an insight into some species of labour in which 
he may hereafter improve himself; but Mr Headlam’s prisoner, 
after a verdict of acquittal, has learnt no other art than that of 
walking up hill; he has nothing to remember or recompense 
him but three months of undeserved and unprofitable torment. 
The verdict of the jury has pronounced him steady in his mo- 
rals; the conduct of the justices has made him stiff in his 
joints. 

But it is next contended by some persons, that the poor 
prisoner is not compelled to work, because he has the alterna- 
tive of starving, if he refuses to work. You take up a poor man 
upon suspicion, deprive him of all his usual methods of getting 
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his livelihood, and then giving him the first view of the tread 
mill, he of the Quorum thus addresses him-—* My amiable 
¢ friend, we use no compulsion with untried prisoners. You are 
‘ free as air till you are found guilty; only it is my duty to in- 
¢ form you, as you have no money of your own, that the dispo- 
¢ sition to eat and drink which you have allowed you sometimes 
¢ feel, and upon which I do not mean to cast any degree of cen- 
‘ sure, cannot possibly be gratified but by constant grinding in 
‘ this machine. It has its inconveniences, I admit; but balance 
* them against the total want of meat and drink, and decide for 
‘ yourself. You are perfectly at liberty to make your choice, 
‘ and I by no means wish to influence your judgment.’ But 
Mr Nicoll has a curious remedy for all this miserable tyranny ; 
he says it is not meant as apunishment. But if I am conscious 
that I never have committed the offence, certain that I have 
never been found guilty of it, and find.myself tost into the mid- 
dle of an infernal machine, by the folly of those who do not 
know how to use the power intrusted to them, is it any consola- 
tion to me to be told, that it is not in#ended as a punishment, 
that it is a lucubration of justices, a new theory of prison-disci- 
pline, a valuable county experiment going on at the expense of 
my arms, legs, back, feelings, character and rights? We must 
tie those preegustant punishers down by one question. Do you 
mean to inflict any degree of punishment upon persons merely 
for being suspected?—or at least any other degree of punish- 
ment than that, without which criminal justice cannot exist, 
detention? If you do, why let any one out upon bail? 
For the question between us is not, how suspected persons 
are to be treated, and whether or not they are to be punished ; 
but how suspected poor persons are to be treated, who want 
county support in prison. If to be suspected is deserving of 
punishment, then no man ought to be let out upon bail, but 
every one should be kept grinding from accusation to trial; 
and so ought all prisoners to be treated for offences not bail- 
able, and who do not want the county allowance. And yet rio 
grinding philosopher contends, that all suspected persons should 
be put in the mill,—but only those who are too poor to find 
bail, or buy provisions ! 

If there are, according to the doctrines of the millers, to be 
two punishments, the first for being suspected of committing the 
offence, and the second for committing it, there should be two 
trials as well as two punishments. Is the man really suspected, 
or do his accusers only pretend to suspect him? Are the sus- 
pecting of better character than the suspected? Is it a light 
suspicion which may be atoned for by grinding a peck a day ? 

6 
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Is it a bushel case? or is it one deeply criminal, which requires 
the flour to be ground fine enough for French rolls? But we 
must put an end to such absurdities. 

It is very untruly stated, that a prisoner, before trial, not 
compelled to work, and kept upon a plain diet, merely sufficient 
to maintain him in health, is better off than he was previous to 
his accusation; and it is asked, with a triumphant Icer, whether 
the situation of any man ought to be improved, merely because 
he has become an object of suspicion to his fellow-creatures ? 
This happy and fortunate man, however, is separated from his 
wife and family ; his liberty is taken away ; he is confined with- 
in four walls; he has the reflection that his family are existing 
upon a precarious parish support, that his little trade and pro- 
perty are wanting that his character is become infamous, that 

e has incurred ruin by the malice of others, or by his own 
crimes, that in a few wecks he is to forfeit his life, or be banish- 
ed from every thing he loves upon earth. This is the improved 
situation, and the redundant happiness which requires the penal 
circumvolutions of the Justice’s mill to cut off so unjust a ba- 
lance of gratification, and bring him a little nearer to what he 
was before imprisonment and accusation. It would be just as 
reasonable to say, that an idle man in a fever is better off than 
an healthy man who is well and earns his bread. He may be 
better off if you look to the idleness alone, though that is doubt- 
ful; but is he better off if all the aches, agonies, disturbances, 
deliriums, and the nearness to death are added to the lot ? 

Mr Headlam’s panacea for all prisoners before trial, is the 
tread-mill: we beg his pardon—for all poor prisoners ; but a man 
who is about to be tried for his life, often wants all his leisure 
time to reflect upon his defence. The exertions of every man 
within the walls of a prison are necessarily crippled and im- 
paired, What can a prisoner answer who is taken hot and 
recking from the tread-mill, and asked what he has to say in 
his defence ;, his answer naturally is—* I have been grihdiog 
¢ corn instead of thinking of my defence, and have never been 
¢ allowed the proper leisure to think of protecting my charac- 
‘ter and my life,’ ‘This is a very strong feature of cruelty 
and tyranny in the mifl. We ought to be sure that every mian 
has had: the fullest leisure to prepare for his defence, that his 
mind and body have not been harassed by vexatious and tom- 
pulsory employment. The public purchase, at ‘a great price, 
legal accpracy, and legal talent, to accuse a man who has not 
perbaps one shilling to spehd upon his defence, ‘It is atrocious 
cruelty not, td leave him full leisure to write’ his starcely legible 
letters to his‘witnesses, and to use all the melancholy and feétilc 
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means which suspected poverty can employ for its defence a- 
gainst the long and heavy arm of power. 

A prisoner, upon the system recommended by Mr Headlam, 
is committed, perhaps at the end of August, and brought to 
trial the March following; and, after all, the bill is either 
thrown out by the grand jury, or the prisoner is fully acquit- 
ted; and it has been found, we believe, by actual returns, that, 
of committed prisoners, about a half are actually acquitted, 
or their accusations dismissed by the grand jury. This may be 
very true, say the advocates of this system, but we know that 
many men who are acquitted are guilty, They escape through 
some mistaken lenity of the law, or some corruption of evi- 
dence; and as they have not had their deserved punishment 
after trial, we are not sorry they had it before. The Eng- 
lish law says, better many guilty escape, than that one innocent 
man perish; but the humane notions of the mill are bottomed 
upon the principle, that all had better be punished, lest any 
escape. They evince a total mistrust in the jurisprudence of 
the country, and say the results of trial are so uncertain, that it 
is better to punish all the prisoners before they come into Court. 
Mr Headlam forgets that general rules are not beneficial in 
each individual itistance, but beneficial upon the whole; that 
they are preserved because they do much more good than harm, 
though in some particular instances they do more harm than 
good; yet no respectable man violates them on that aceount, 
but holds them sacred for the great balance of advantage they 
confer upon mankind. It is one of the greatest crimes, for in- 
stance, to take away the life of a man; yet there are many men 
whose death would be a good to society, rather than an evil. 
Every good man respects the property of others; yet to take 
from a worthless miser, and to give it to a virtuous man in dis- 
tress, would be an advantage. Sensible men are never stagger- 
ed when they see the exception. They know the importance 
of the rule, and protect it most eagerly at the very moment 
when it is doing more harm than good. The plain rule of jus- 
tice is, that no man should be punished till he is found guilty ; 
but because Mr Headlam occastonally sees a bad man acquitted 
under this rule, and sent out unpunished upon the world, he 
forgets all the general good and safety of the principle is de- 
bauched by the exception, and applauds and advocates a system 
of prison-disciplme which renders injustice certain, in order to 
prevent it from being occasional. 

The meaning of all preliminary imprisonment is, that the ac- 
cused person should be forthcoming at the time of trial. It 
was never intended as a punishment. Bail is a far better in- 
vention than imprisonment, in cases where the heavy punish- 
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ment of the efence would not induce the accused person to run 
away from any bail. Now, let us see the enormous difference 
this new style of punishment makes between two men, whose 
only difference is, that one is poor and the other rich. A and B 
are accused of some bailable offence. A has no bail to offer, 
and no money to support himself in prison, and takes, there- 
fore his four or five months in the tread-mill. B gives bail, ap- 
pears at his trial, and both are sentenced to two months impri- 
sonment. In this case, the one suffers three times as much as 
the other, for the same offence: But suppose A is acquitted 
and B found guilty,—the innocent man has then laboured in 
the tread- mill five months because he was poor, and the guilty 
man labours two months because he was rich. We are aware 
that there must be, even without the tread-mill, a great and an 
inevitable difference between men (in pari delicto), some of 
whom can give bail, and some not; but that difference be- 
comes infinitely more bitter and objectionable, in proportion as 
detention before trial assumes the character of severe and de- 
grading punishment. 

If motion in the tread-mill was otherwise as fascinating 
as millers describe it to be, still the mere degradation of the 
punishment is enough to revolt every feeling of an untried per- 
son. It is a punishment consecrated to convicted felons—and 


it has every character that such punishment ought to have. An 

untried person feels at once, in getting into the mill, that he 

is put to the labour of the guilty; that a mode of employment 

has been selected for him, which renders him infamous before a 

single fact or argument has been advanced to establish his guilt. 
| 


If men are put into the tread-mill before trial, it is literally of 
no sort of consequence whether they are acquitted or not. Ac- 
quittal does not shelter them from punishment, for they have 
already been punished. It does not screen them from infamy, 
for they have already been treated as if they were infamous ; 
and the association of the tread-mill and crimes is not to be got 
over. This machine flings all the power of Juries into the 
hands of the magistrates, and makes every simple commitment 
more terrible than a conviction ; for, in a conviction, the magis- 
trate considers whether the offence has been committed or not; 
and doves not send the prisoner to jail unless he think him guilty; 
but in a simple commitment, a man is not sent to jail because 
the magistrate is convinced of his guilt, but because he thinks 
a fair question may be made to a Jury whether the accused per- 
son is guilty or not. Still, however, the convicted and the sus- 
pected both go to the same mill ; and he who is there upon the 
doubt, grinds as much flour as the other whose guilt is establish- 
ed by a full examination of conflicting evidence. 
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Where is the necessity for such a violation of common sense 
and common justice? Nobody asks for the idle prisoner before 
trial more than a very plain and moderate diet. Offer him, if 
you please, some labour which is less irksome, and less infa- 
mous than the tread-mill,—bribe him by improved diet, and a 
share of the earnings; there will not be three men out of an 
hundred who would refuse such an invitation, and spurn at 
such an improvement of their condition. A little humane atten- 
tion and persuasion, among men who ought, upon every prin- 
ciple of justice, to be considered as innocent, we should have 
thought much more consonant to English justice, and to the feel- 
ings of English magistrates, than the Rack and Wheel of Cubitt. * 

Prison discipline is an object of considerable importance ; but 
the common rights of mankind, and the common principles of 
justice, and humanity, and liberty, are of greater consequence 
even than prison discipline. Right and wrong, innocence and 
guilt, must not be confounded, that a prison-fancying Justice 
may bring his friend into the prison and say, * Look what a 
‘spectacle of order, silence and decorum we have establish- 

. £ed here! no idleness, all grinding !—we produce a penny roll 
* every second—our prison is supposed to be the best regulated 
* prison in England,—Cubitt is making us a new whéel of forty 
* felon power,—look how white the flour is, all done by untried 
* prisoners—as innocent as lambs!’ If prison discipline is to su- 
persede every other consideration, why are pennyless prisoners 
alone to be put into the mill before trial. If idleness in jails is 
so pernicious, why not put all prisoners in the tread-mill, the 
rich as well as those who are unable to support themselves ? Why 
are the debtors left out? If fixed principles are to be given 
up, and prisons turned into a plaything for magistrates, nothing 
can be more unpicturesque than to see one half of the prisoners 
looking on, talking, gaping, and idling, while their poorer breth- 
ren are grinding for dinners and suppers. 

It is a very weak argument to talk of the prisoners earning 
their support, and the expense to a county of maintaining pri- 
soners before trial,—as if any rational man could ever expect to 
gain a farthing by an expensive mill, where felons are the mov- 
ing power, and justices the superintendants, or as if such a trade 
must not necessarily be carried on at a great loss. If it were 
just and proper that prisoners, before trial, should be condemn- 
ed to the mill, it would be of no consequence whether the 


* It is singular enough, that we use these observations in review- 
ing the pamphlet and system of a gentleman remarkable for the ur- 
banity of his manners, and the mildness and humanity of his dis- 
position. 
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county gained or lost by the trade. But the injustice of the 
practice can never be defended by its economy ; and the fact is, 
that it increases expenditure, while it violates principle. We 
are aware, that by leaving out repairs, alterations, and first costs, 
and a number of little particulars, a very neat account, signed 
by the jailor, may be made up, which shall make the mill a 
miraculous combination of mercantile speculation and moral im- 
provement ; but we are too old for all this. We accuse nobody 
of intentional misrepresentation. This is quite out of the ques- 
tion with persons so highly respectable ; but men are constantly 
misled by the spirit of system, and egregiously deceive them- 
selves—cven very good and sensible men. 

Mr Headlam compares the case of a prisoner before trial, 
claiming support, to that of a pauper claiming relief from his 
parish. But it seems to us that no two cases can be more dis- 
similar. The prisoner was no pauper before you took him up, and 
deprived him of his customers, tools, and market. It is by your 
act and deed that he is fallen into a state of pauperism ; and no- 
thing can be more preposterous, than first to make a mana 
pauper, and then to punish him for being so. It is true, that 
the apprehension and detention of the prisoner were necéssary 
for the purposes of criminal justice ; but the consequences aris- 
ing from this necessary act cannot yet be imputed to the prisoner. 
He has brought it upon himself, it will be urged; but that 
remains to be seen, and will not be known till he is tried; and 
till it is known you have no right to take it for granted, and to 
punish him as if it were proved. 

There seems to be in the minds of some gentlemen a notion, 
that when once a person is in prison, it is of little consequence 
how hc is treated afterwards. The tyranny which protalled, of 


pons a person in a particular dress before trial, now abolished 
y act of Parliament, a ere by this train of reasoning, 


the man has been rendered infamous by imprisonment. He 
cannot be rendered more ‘so, dress him as you will. His cha- 
racter is not rendered worse by the tread-mill, than it is by be- 
ing sent to the place where the tread-mill is at work, The sub- 
stance of this way of thinking is, that when a fellow. creature is 
in the frying pan, there is no harm in na him into the fire ; 
that a little more misery—a little more infamy—a few more 
links, are of no sort of consequence in a prison-life. If this 
monstrous style of reasoning extended to hospitals as well as 
prisons, there would be no harm in breaking the small bone of a 
man’s leg, because the large one was fractured, or in peppering 
with small shot a person who was wounded with a cannon- 
ball. The principle is, because a man is very wretched, there 
J 
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is no harm in making him a little more so. The steady answer to 
all this is, that a man is imprisoned, before trial, solely for the pur- 
pose of securing his appearance at his trial; and that an ponies 
ment nor privation, not clearly and candidly necessary for that 
parpose, should be inflicted upon him. [ keep you in prison, be~ 
cause criminal justice would be defeated by your flight, if I did 
not; but criminal justice can go on very well without degrading 
you to hard and infamous labour, or denying you any reasona- 
ble gratification. For these reasons, the first of those acts is just, 
the rest are mere tyranny. 

Mr Nicoll in his opinion, tells us, that he has no doubt Par- 
liament would amend the bill, if the omission was stated to them. 
We, on the contrary, have no manner of doubt that Parliament 
would treat such a petition with the contempt it deserved. Mr 
Peel is much too enlightened and sensible to give any counte- 
nance to such a great and glaring error. In this case,—and 
we wish it were a more frequent one—the wisdom comes from 
within, and the error from without the walls of Parliament. 

A prisoner before trial who can support himself, ought to be 
allowed every fair and rational enjoyment which he can purchase, 
not incompatible with prison discipline. He should be allowed 
to buy ale or wine in moderation,—to use tobacco, or any thin 
else S can pay for within the above-mentioned limits. if 
he cannot support himself, and declines work, then he should 
be supported upon a very plain, but still a plentiful diet (some- 
thing better, we think, than bread and water); and all prison» 
ers before trial should be allowed to work. By a liberal share 
‘of earnings (or rather by rewards, for there would be no earn 
ings), and also by an improved diet, and in the hands of hu- 
mane magistrates, * there would soon appear to be no neces- 
sity for appealing to the tread-mill till trial was over. 

This tread-mill, afier trial, is certainly a very excellent me- 
thod of punishment, as far as we are yet acquainted with its ef- 
fects. We think at present, however, it is a little abused ; and 
hereafter it is our intention to express our opinion upon the li- 
mits to which it ought to be confined. Upon this point, how- 
ever, we do not much differ from Mr Headlam; although, 
in his remarks on the treatment of prisoners before trial, we 
think he has made a very serious mistake, and has attempted 


* All magistrates should remember, that nothing is more easy toa 
person entrusted with power than to convince himself it is his duty to 
treat his fellow-creatures with severity and rigour,—and then to per- 
suade himself that he is doing it very reluctantly, and contrary to 
his real feeling. , 
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(without knowing what he was doing, and meaning, we are 
persuaded, nothing but what was honest and just) to pluck up 
one of the ancient landmarks of human justice. * 


* We hope this article will conciliate our old friend Mr Roscoe ; 
who is very angry with us for some of our former lucubrations on 
prison discipline,—and, above all, because we are not grave enough 
for him. The difference is thus stated :—Six ducks are stolen. Mr 
Roscoe would commit the man to prison for six weeks perhaps,— 
reason with him, argue with him, give him tracts, send clergymen to 
him, work him gently at some useful trade, and try to turn him 
from the habit of stealing poultry. We would keep him hard at work 
twelve hours every day at the tread-mill, feed him only so as not 
to impair his health, and then give him as much of Mr Roscoe's 
system as was compatible with our own ; and we think our method 
would diminish the number of duck-stealers more effectually than 
that of the historian of Leo X. The primary duck-stealer would, we 
think, be as effectually deterred from repeating the offence by the 
terror of our imprisonment, as by the excellence of Mr Roscoe's 
education—and, what is of infinitely greater consequence, innumer- 
able duck-stealers would be prevented. Because punishment does 
not annihilate crime, it is folly to say it does not lessen it. It did 
not stop the murder of Mrs Donatty; but how many Mrs Donattys 
has it kept alive! When we recommend severity, we recommend, 
of course, that degree of severity which will not excite compassion 
for the sufferer, and lessen the horror of the crime. This is why we 
do not recommend torture and amputation of limbs. When a man 
has been proved to have committed a crime, it is expedient that 
society should make use of that man for the diminution of crime : he 
belongs to them for that purpose. Our primary duty, in such a 
case, is so to treat the culprit that many other persons may be ren- 
dered better, or prevented from being worse by dread of the same 
treatment ; and, making this the principal object, to combine with it 
as much as possible the improvement of the individual. The ruffian 
who killed Mr Mumford was hung within forty-eight hours. Upon 
Mr Roscoe’s principles, this was wrong ; for it certainly was not the 
way to reclaim the man:—We say, on the contrary, the object was 
to do any thing with the man which would render murders less fre- 
quent, and that the conversion of the man was a mere trifle com- 
pared to this. His death probably prevented the necessity of re- 
claiming a dozen murderers. That death will not indeed prevent all 
murders in that county; but many who have seen it, and many who 
have heard of it, will swallow their revenge from the dread of being 
hanged. Mr Roscoe is very severe upon our style; but poor dear 
Mr Roscoe should remember that men have different tastes, and dif- 
ferent methods of going to work. We feel these matters as deeply 
as he does. But why so cross upon this or any other subject ? 
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Art. III. 1. Draft of proposed Bill for repealing several Acts 
relating to Combinations of Workmen, and for more effectually 
protecting Trade, and for settling Disputes between Masters 
and their Work-people. Ordered by the House of Commons 
to be printed, 22d April, 1823. 

2. Considerations on Emigration. London, 1822. 


Fe the reign of Edward I, down to a very recent period, 

it has been the practice of the Legislature to interfere re- 
specting the stipulations in the contract of wages between mas- 
ters and servants: And as its deliberations have been, in most 
cases, guided by the advice of the masters, it was natural that 
it should interfere rather to promote their particular interests, 
than to treat both parties with even-handed and impartial justice. 
But the gradual advance of civilization, and the dissemination of 
sounder and more enlarged principles of public economy, having 
impressed all classes with a conviction of the general impolicy 
of such interference, it is now rarely practised. The experi- 
ence of nearly five hundred years has shown, that while every 
attempt to set a maximum on the price of labour is oppressive 
and injurious to the workmen, it is of no real advantage to 
their employers: for it has been found, that the workman has 
invariably become more persevering, sober, and industrious, 
according as his freedom has been extended, and as he has been 
relieved trom the vexatious restraints to which he was formerly 
subjected. 

But, though the Legislature no longer interferes to dictate 
the precise terms on which masters shall buy, and workmen 
sell their labour, a set of laws have of late been much extend- 
ed, and are now very frequently acted upon, by which work- 
men are severely sipslaal for combining together to raise their 
wages, or to oppose their reduction. These laws, which seem 
to us to be in the highest degree partial, oppressive and un- 
just, had their origin in a dark and barbarous period. The 
dreadful plague that desolated England, in common with most 
other countries of Europe, in 1348 and 1349, having destroyed 
great numbers of the labouring poor, a greater competition took 
place for the services of those who survived, who, in conse- 
quence, obtained much higher wages. Parliament, however, 
instead of leaving this temporary rise of wages, to which the 
poor had an unquestionable right, to be reduced by the increase 
of population it must infallibly have occasioned, passed, in 1350, 
the famous act (23 Edward III.) for regulating wages. By this 
statute, labourers were —y to serve for such wages as were 

. 2 
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common in the districts in which they resided previously to the 
pestilence. But as this gave rise to a great deal of cavilling, a 
statute was passed two years after, fixing the specific amount of 
the wages to be given to reapers, mowers, haymakers, thrashers, 
&c., and to the more common and important classes of arti- 
ficers.* A variety of subsequent acts were passed, to enforce 
compliance with the regulations in this statute of wages, of the 
spirit of which some idea may be formed, from the fact of its 
having been made felony, by an act passed in 1425 ($ Hen- 
ry VI. cap. 1.), for masons to confederate or combine together 
to raise their wages above the statutory rate. And though this 
brutal and barbarous law is no longer acted upon, it is still suf- 
fered to disgrace the Statute-book, and may be considered as 
the parent stock—/fortes creantur fortibus—from which, through 
a long line of ancestors, the existing statute against combina- 
tions has been derived. 

This statute (39th and 40th Geo. III. cap. 106.), after de- 
claring all combinations to obtain an advance of wages to be 
unlawful, goes on to enact, that any workman who enters into 
a combination, either verbal or in writing, to obtain an advance 
of wages, to lessen the hours or time of working, to decrease 
the quantity of work, to persuade, intimidate, or, by money or 
otherwise, endeavour to prevail on any other workman not to 
accept employment; or who shall, for the purpose of obtaining 
an advance of wages, endeavour to intimidate or prevail upon 
any person-to leave his employment, or to prevent any person 
employing him; or who, being hired, shall, without any just or 
reasonable.cause, refuse to work with any other workman; such 
workman shal, on the oath or oaths of one or more credible 
witnesses, before any two Justices of the Peace, within three 
calendar months after the offence has been committed, be com- 
mitted to, atid cénfined in the common Gaov within their juris- 
diction, for any time not exceeding THREE CALENDAR MGNTHS; 
or, at the discretion of such Justices, shall be commitied to some 
house of correction, within the same jurisdiction, there to remain, 
and be kept at hard labour, for any time not exceeding TWO CA- 
LENDAR MONTHS ! 

The extreme severity of this enactment must strike every one. 
Justices of the Peace belong to the order of masters; and, how- 
ever respectable individually, generally possess a full share of their 
particular feelings and prejudices. ‘To invest two of them with 
the power of imprisoning workmen for three months, without the 
intervention of a jury, is certainly entrusting them with an au- 


* See the rates in Sir F. M. Eden’s State of the Poor, vel. I. 
P- 33. 





- 


1824. Restraints on Emigration, §c. $17 


thority very liable to be abused, and which, if it is to be exer- 
cised at all, ought to be placed in the hands of persons less like- 
ly to act under a bias. It is true, the workmen can appeal to 
the Quarter-sessions; but as this is only an appeal from one 
set of Justices to another, it cannot be of much importance. 
There are a variety of other clauses, discharging all workmen 
from attending any meeting for the purpose of combining, 
from contributing to defray the expenses incurred by persons 
acting contrary to this act, and compelling offenders to give evi- 
dence, &c. &c. under the above-mentioned penalties. 

A very strong feeling has been spreading of late years, not 
only among the workmen, but also among the more intelli- 
gent and liberal portion of the masters, that the attempts to 
enforce the provisions of the Combination Act have done infi- 
nitely more harm than good. And in unison with this feeling, 
in the course of last Session, Mr Moore, member for Coventry, 
introduced the bill of which the title is prefixed to this article, 
into the House of Commons, for the repeal of the Combination 
Act, and of a variety of other acts regulating wages in particular 
trades. Instead, however, of confining his Bill to the simple re- 
peal of the acts in question, and leaving to masters and workmen 
to enter into any kind of contract they pleased, Mr Moore has 
chosen to load it with a multitude of clauses which go to regu- 
late the mode in which almost every possible transaction that 
can take place between the two parties shall be conducted ! 
These clauses are exceedingly coatiaed and perplexed; many 
of them seem also to be in the highest degree preposterous and 
absurd ; and while their adoption would be productive of more 
litigation than ever, there is no reason to think that they would 
tend in any considerable degree to lessen the irritation and dis- 
gust occasioned by the existing law. Itis unnecessary, however, 
to enter into any particulars respecting the regulating clauses in 
the bill before us, as there can be no doubt, from what took 
place in the House when the discussion of the bill was postpon- 
ed till next Session, that they will be rejected. We are most 
anxious, however, that that portion of the bill which goes to re- 
peal the laws against combinations should receive the sanction 
of the ane And we shall avail ourselves of this oppor. 
tunity to lay before our readers the reasons on which we found 
our opinion, that such repeal would be of the greatest possible 
advantage to all classes of the community, 

The observations we are now about to offer on the Combi- 
nation Act, are meant to apply exclusively to the justice and 
policy of attempting to prevent voluntary combinations among 
workmen. That all attempts to extend combinations by vio- 
lent means, or by one set of workmen endeavouring forci- 
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bly to hinder others from working at any rate of wages they 
may choose to accept, should be immediately repressed by suit- 
able punishment, cannot admit. of a moment’s doubt or hesi- 
tation. But there is a wide difference between interfering to 
prevent workmen from violently obstructing the business of 
their neighbours, and interfering to suppress any voluntary a- 
greement they may have made amongst themselves. The for- 
mer is an obvious and direct breach of the peace; the latter 
seems a mere harmless exercise of that freedom of action to 
which every man is naturally entitled. Whatever may be the 
ultimate consequences of a voluntary combination, there is 
plainly nothing either wnjust or immoral in a number of in- 
dividuals agreeing together not to sell their labour—if they can 
help it—below a certain price, or to work above a certain time 
each day. 

It shall, however, be our business to show, that the consequen- 
ces of combinations are by no means such as to warrant their 
prevention by law. Wages, like every thing else, ought always 
to be left to be regulated by the fair and free competition of the 
parties in the market, and ought never to be controlled by the 
interference of the Legislator. ‘The property,’ says Dr Smith, 
* which every man has in his own beens, as it is the original 
‘ foundation of all other property, so it is the most sacred and 
‘inviolable. The patrimony of a poor man lies in the strength 
* and dezterity of his hands ; and to hinder him from employing 
‘ this strength and dexterity in what manner he thinks proper, 
* without injury to his neighbours, is a plain violation of this most 
* sacred property.’ (I. p. 188.) But it is obviously false to 
affirm that workmer are allowed to dispose of their labour in 
any way they please, so long as they are aon from con- 
certing with each other the terms on which they are to sell it. 
Capacity to labour is to the poor man what stock is to the ca- 
pitalist. But you would not prevent a hundred or a thousand 
capitalists from forming themselves into a company, or combina- 
tion, who should take all their measures in common, and dis- 
pose of their property as they might, in their collective capa- 
city, judge most advantageous for their interests :—and why then 
should not a hundred or a thousand labourers be allowed to do 
the same by their stock? Of all the species of property which 
a man can possess, the faculties of his mind and the powers of 
his body are most particularly and emphatically his own: and 
to fetter him in the mode in which he is to exercise or dispose 
of these faculties and powers, is a manifest and flagrant en- 
croachment on the most inviolable of all rights, and can be jus- 
tified only by the most urgent and overwhelming necessity. 

It is easy, however, to show that, in point of fact, no such 
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necessity ever did or ever can exist. The wages of any,set. of 
workmen who enter into a combination for the purpose of rais- 
ing them, must be either below the natural and proper rate of 
wages in the particular branch of industry to which they be- 
long, or they must be coincident with that rate,—or above it. 
Now, it is clear that, in the first case, or when wages have been 
depressed below their natural level, the claim of the workmen 
for an advance is highly proper, fair, and reasonable; and it 
would obviously be the extreme of injustice and oppression to 
prevent them adopting any measure, not injurious to the just 
rights of others, which they might think best fitted to render their 
claim effectual. But a voluntary combination among workmen 
is certainly in no respect injurious to any of the rights of their 
masters. It would be a contradiction and an absurdity to con- 
tend that masters have any right or title whatever to the services 
of free workmen, in the event of the latter not choosing to ac- 
cept the price offered them for their labour; and as the very ex- 
istence of a combination to procure a rise of wages shows that 
they have not so chosen, and is a proof of the want of all con- 
cord and agreement between the parties, so it is also a proof 
that the workmen are fairly entitled to enter into it; and that, 
however injurious their proceedings may be to themselves, they 
cannot possibly encroach on the privileges or rights of others. 
Not only, therefore, is a combination harmless in itself, but 
when it is entered into for the purpose of raising wages that 
have been unduly depressed, its object is most proper and de- 
sirable. No master ever willingly consents to raise wages; and 
the claim either of one or of a few individuals for an advance 
of wages is sure to be disregarded, so long as their fellows con- 
tinue to work at the old rates. It is only when the whole, or 
the greater part of the workmen belonging to a particular mas- 
ter or department of industry combine together, or when they 
act in that simultaneous manner which is in every respect equi- 
valent to a combination, and refuse to continue to work without 
receiving an increase of wages, that it becomes the interest of 
the masters to comply with their demand. And hence it is ob- 
vious, that without the existence either of an open and avowed, or 
of a tacit and real combination, workmen would never be able 
to obtain a rise of wages by their own exertions, but would be 
left entirely dependent on the competition of their masters. 
When workthen are allowed to combine, as in the case suppos- 
ed, to raise wages that have been unduly reduced, the masters 
cannot expect to carry on their business by the aid of workmen 
obtained from other employments; for, by the hypothesis, the rate 
of wages, in the department in which the combination has 
taken place, has been reduced below its proper level, and, of 
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course, none would leave others to enter into it. Neither 
could they expect that the workmen would abandon the com- 
bination, and return to their old employment at the former 
rate of wages; for though this might probably be the case 
with a small number, the majority would naturally betake 
themselves, in preference, to those businesses in which la- 
bour bore a higher price. These are plain and obvious conse- 
quences of a relative depression in the wages of any class of 
workmen ; and as it could require no peculiar sagacity or pene- 
tration in the masters to discover them, and as they would also 
Jeel that their capitals could not be rendered available for the 
production of a profit or revenue without the labour of the 
workmen, the probability is, that they would, in general, be 
disposed to raise wages to their proper level soon after the for- 
mation of the combination, rather than defer taking a step 
which, it is plain, they must take in the end, until they had 
been compelled to do so from their inability otherwise to obtain 
the means of setting their capitals in motion. Every attempt 
to prevent combination in such cases as this is neither more nor 
less than an attempt to hinder the workmen from making use of 
the only means by which their wages can be speedily and effec- 
tually raised to their just level. It is committing injustice in be~ 
half of the strong, at the expense of the weaker party ! 

We admit that the object of the second class of voluntary com- 
binations, or of those in which the wages of the combining work- 
men are already equal to or above their natural and proper rate, is 
improper and unreasonable. Still, however, it is very easy to de- 
monstrate, that there is no more cause for the interference of the 
Legislature in this case, than in the former. There is no good 
reason why workmen should not, like the possessors of every 
other valuable and desirable article, be allowed to set whatever 
price they please upon the labour they have to dispose of. The 
apprehensions formerly so prevalent about the injurious effects 
of forestalling and regrating, and the forming of combinations 
to raise the price of the necessaries of life, have now almost 
entirely vanished ; and experience has invariably shown, that 
every market has been better supplied with every species of use- 
ful and desirable produce, and at a much less expense, accord- 
ing as legislative interference has been withdrawn, and a great- 
er freedom of action allowed to the dealers and producers, 
And what ground is there for supposing that the reliey- 
ing of workmen from restraint, and allowing them to con- 
cert measures in common, should have a different effect ? 
The merest tyro in economical science would not hesitate to 
ridicule ajl apprehension of famine, or even of a stinted supply 
of the market, from a combination of corn dealers, or of bakers, 
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to raise the price of corn or bread; For he would feel assur- 
ed, that there were a hundred chances to one that ne such com- 
bination would ever be generally entered into; and that sup 
posing it were, the moment prices had been raised ever so little 
above their natural rate, it would become the interest of a large 
body of the combiners. to secede from the combination, and to 
throw their stocks on the market. But, if we can thus securely 
trust the supply of the most necessary articles to the unfettered 
competition of a comparatively small body of masters,—can 
any thing be more childish than to fear any bad consequences 
from leaving the market for labour to be supplied by the unfet- 
tered competition of the workmen ?—a body in which, because 
of its being infinitely more numerous, combination must be in- 
finitely more difficult than among the masters. Assuming, how- 
ever, that the mass of workmen occasionally combine together, 
it appears absurd in the last degree to suppose that their com- 
binations should ever enable them to obtain from their mas- 
ters more than a due share of the produce of their labour. 
That the masters would resist a demand for any greater 
portion, is certain; and the slightest glance at the relative 
condition of the parties must satisfy every one that they can- 
not fail to succeed in defeating it. The workmen always 
suffer more from a strike than their masters. It is indeed true, 
as Dr Smith has observed, that in the long run, they are as 
necessary to their masters as their masters are to them; but this 
necessity is plainly far from being so immediate. The stock 
and credit of the master is in almost every instance infinitely 
greater than the stock and credit of his labourers; and he is, there- 
fore, able to maintain himself for a much longer time without 
their labour, than they can maintain themselves without his 
wages. In all old settled and fully peopled countries, wages are, 
unfortunately, seldom or never so high as to enable labourers to 
accumulate any considerable stock ; and the moment their scanty 
funds are exhausted, there is necessarily an end of the combina- 
tion,—and instead of dictating terms, they must accept those that 
are offered to them. 

But this is not all—When workmen enter into a combina- 
tion to enforce an unreasonable demand, or to raise wages that 
are already up to the common level, it is evident they must lose 
and can gain nothing by entering into an employment to 
which they have not been bred; while it is equally evident 
that a very small extra allowance will be sufficient to entice 
a large supply of other labourers to the business they have 
left. All the great departments of industry have so many 
and so closely allied branches, that a workman who is instruct- 
ed in any one of them, can, without much training, readily 
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the workmen who had entered into the combination would 
not only fail of their object, and be obliged to return to their 
work, but, owing to the influx of other mein into the busi- 
ness during the period of the strike, they would be compelled 
to accept of a lower rate of wages than they had previously 
enjoyed. 

For these reasons, we think it is impossible that any one who 
will calmly consider the subject can resist coming to the conclu- 
sion, that a combination for an improper object, or to raise 
wages above their proper level, must cure itse//—that it must 
necessarily bring its own chastisement along with it:—And if 
the attention of workmen was not distracted by the interference 
of Government, they could not but perceive the close and inti- 
mate connexion between the offence and the punishment; and 
a very short experience would be sufficient to satisfy them of 
the mischiefs attending combinations to procure the gratifica- 
tion of an unreasonable demand, and would effectually hinder 
their wantonly engaging in them. 

This statement is sufficient to show the fallacy of the opinion 
of those who contend, that if the combination laws were re- 
pealed, workmen would be every now and then leaving their 
employment, and that they would become insolent and over- 
bearing. The experience of the United States is also conclu- 
sive on this point. No combination !aws exist in that Republic; 
and yet, although the high rate of wages puts it into the 
pe of every individual to accumulate stock, and consequent- 
a: if he pleases, to become idle, the workmen are particularly 

istinguished for their regular, frugal, and industrious habits. 
The truth is, that a strike is always a subject of the most serious 
concern to workmen ; and the privations to which it unavoid- 
ably exposes them, form a strong presumption that they are 
honestly impressed with a conviction that the advance of wages 
claimed by them is moderate and reasonable, and that the strike 
has been forced upon them by the improper resistance of their 
masters. Even in those cases in which wages are notoriously 
depressed below the proper level, workmen will always be shy 
about striking, and will resort to it only as a last resource. 
Such a proceeding instantly deprives them, and those who are 
dependent on their exertions, of their accustomed means of sub- 
sistence ; and in the event of their masters delaying for any con- 
siderable period to come to an accommodation, they are driven, 
from inability to support themselves, either to return to the bu- 
siness they have left, or to engage in employments to which 
they have not been bred, and which are not congenial to their 
habits. It is not, therefore, easy to suppose that workmen 
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should often enter into a combination, and proceed to a strike, 
for the purpose of obtaining an unreasonable and exorbitant 
rise of wages. But if they should be at any time foolish enough 
to do so, there can be no question whatever that their efforts will 
be wholly impotent and ineffectual ; and that, besides exposing 
themselves to great temporary hardship and distress, they will 
in the end have to accept the terms dictated by their masters, 

Thus it appears, that if wages are at any time lower than 
they ought to be, a combination on the part of the workmen is 
highly proper and expedient, as being one of the best means of 
inducing their masters to raise them to their proper level. But 
if wages have already reached their natural limits, the self-inte- 
rest of the masters will induce them to resist the combination, 
and the workmen will not obtain another farthing. The laws 
to prevent combinations are, therefore, either unnecessary, or 
unjust and injurious. They are unnecessary, whenever the rate 
of wages is as high as circumstances will permit; and they are 
unjust and injurious whenever it is below that level. Neither 
ought it to be forgotten, that whenever an attempt is made to 
control the operations of workmen, and to suppress their com- 
binations by legislative measures, they uniformly ascribe to these 
measures an infinitely greater influence and effect than what real- 
ly belongs to them. They look on them as being the exclusive 
cause of those reductions in the rate of wages, which must fre- 
quently be caused by changes of fashion, by a falling off in 
the foreign demand for their produce, and by other causes. The 
strong sense of their injustice, induces them to refer almost e- 
very real grievance with which they are affected to the same 
hated cause; and ultimately, the best institutions come to be 
viewed only as a part of a system which they conceive has in- 
flicted on them much intolerable oppression. 

Even though it were conceded that it is prudent and expe- 
dient for Government to interfere to put down a combination 
to raise wages above their proper level, the concession would 
be of no real value to the apologists of the combination laws ; 
for the result of the combination is, in fact, the only test by 
which we can discover whether the advance of wages claimed 
by the workmen has been fair and reasonable, or the reverse, 
If Government were to refer to the opinion of the masters for 
information on the subject, they would be taught to consider the 
best founded claim for a rise of wages as unjust and ruinous: and 
if, on the other hand, they were to refer to the opinion of the 
workmen—an opinion which is just as deserving of attention as 
the other—they would be told that the most exorbitant and un- 
reasonable demand was extremely moderate and proper, and 
that a compliance with it was imperiously required in the actual 
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circumstances of the case. It is only by the fair and free com- 
petition of the parties in the market, that we can discover which 
of these opposite and contradictory assertions is most consistent 
with the truth. There neither are, nor is it in the nature of 
things, that there can be any other means of forming a correct 
conclusion on the subject. If the workmen are in the right, 
they will, as they ought, succeed in their object; and if they 
are wrong, they will be defeated. Every interference of Go- 
vernment in the decision of such questions, must obviously, 
therefore, be productive only of pure and unmixed evil. As 
they have no means of informing themselves of the real merits 
of the case, they must, if they act at all, necessarily act blindly 
and capriciously: But even if they had such information, it 
would still be most unadvisable for them to attempt to interfere ; 
as it is certain that every combination for an improper object 
will be much better and more effectually put down without their 
assistance than with it. 

We must not, however, fall into the error of supposing that 
combination is an instrument wielded only by the workmen in 
order to force up their wages. So far from this being the case, 
it is the favourite means to which the masters almost invariably 
resort, when they wish to reduce wages; and it is clear, that 
the smaller number of the masters, the close and intimate con- 
nexion subsisting among them, their superior intelligence, and 
the greater amount of their accumulated wealth, must render a 
combination on their part incomparably more injurious to their 
servants, than a combination among the latter can ever be to 
them. And yet, notwithstanding all the boasted impartiality of 
the English law, the very same statute which punishes the poor 
workmen who enter into a combination, with a lengthened, 
and, in some cases, solitary imprisonment, allows the combin- 
ing masters to escape, on payment of a trifling penalty of TWENTY 
POUNDS!!! But the attaching of similar penalties to a combina- 
tion of masters to those that are attached to a ecmbina- 
tion of workmen, would really do very little to render the 
operation of the law against combinations less grossly partial 
and unequal. An identity of penalties would certainly give 
equality to the etter of the law, but it would not touch its spirit 
and principle, which are, and always must be, decidedly unfa- 
vourable to the workmen. However much it may be desired, 
it will be found, on examination, to be quite impossible to make 
the provisions of the combination laws affect the masters as they 
affect their servants. 

If we suppose, for the sake of illustration, that the work- 
men in the employment of an individual master combine to- 
gether, and proceed to a strike, they become liable to all the 
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penalties of the statute; while it is obvious that this same mas- 
ter might, in the absence of all previous intimation of his in- 
tentions, inform his workmen, at any moment he pleased, that 
he meant henceforth to take 10, 20, or 50 per cent. from their 
wages; and in the event of their refusing to accept his terms, 
he might instantly dismiss them, without its being possible to 
indict him for a combination! No one can doubt that it is es- 
sential to the best interests of the community that the masters 
should enjoy this power, and that any attempt to dictate the 
terms on which they should employ workmen, would stimulate 
them to transfer their capital abroad, and give a mortal blow to 
the manufacturing and commercial prosperity of the country. 
It is evident, however, that so long as masters are possessed of 
this power, so long should every individual amongst them be 
considered as forming, of himself, a perpetual and indivisible 
combination against his workmen; and if we are to control the 
proceedings of the one party, the plainest and most obvious 
principles of justice require that we should equally control those 
of the other! Generally speaking, it must be a constant object 
with every master to reduce the wages of his workmen to the 
lowest possible limit, as it must be a constant object with the 
workmen to raise them to the highest; and this is evidently, a 
struggle in which the master has always very great natural and 
ye advantages on his side. The most skilfully organized 
and perfect confederacy on the part of the workmen, can never 
enable them to act with the secrecy, promptitude, vigour, and 
decision of the single individual, or combination sole, to which 
they are opposed. The utmost injury, too, that a strike can do 
to the master, is to deprive him for a short period of the pro- 
ductive services of his capital; whereas when workmen are turned 
out of employment, they are either involved in instant indigence, 
or are obliged to depend for subsistence on the slender provision 
they may have accumulated as a resource in old age and sick- 
ness. And when such is the case, we ask, whether any thing can 
be more palpably and glaringly unjust, than to punish workmen 
for endeavouring to meet combination by combination ?—for a 
vailing themselves of the only means in their power for defending 
their interests against the unceasing attacks of their masters? For 
our part we do not hesitate to say, that it is greatly to be wished 
that combinations of workmen could be rendered more effectual, 
and that, consequently, the condition of the parties to the con- 
tract of wages could be brought more nearly to correspond. 
But, as we have already observed, masters are very seldom 
satisfied with the tacit and unavowed, though powerful and ef- 
ficient combination, which each forms against his own workmen. 
On the contrary, they frequently join together, and concert 
4 
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measures in common, either to oppose the claims of the work- 
men for an advance of wages, or to enforce their reduction; and 
while the comparative fewness of their number enables them to 
combine easily, and in such a wayas greatly to diminish the chance 
of detection, it gives a degree of unity and energy to their reso- 
lutions, which can never be expected from the tumultuary, va- 
cillating, and unsteady councils of the workmen. ‘ We rarely 
* hear,’ says Dr Smith, * of combinations of masters, though 
‘frequently of those of workmen. But whoever imagines, upon 
this account, that masters rarely combine, is as ignorant of 
the world as of the subject. Masters are always, and every- 
where, in a sort of tacit, constant, uniform, and sometimes open 
and avowed, combination, not to raise the wages of labour above 
their actual rate, and frequently even to sink them below it. 
To violate this combination is everywhere a most unpopular 
action, and a sort of reproach to a master among his neigh- 
bours and equals. We seldom, indeed, hear of this combina- 
tion; because it is the usual, and, one may say, the natural 
state of things, which nobody ever hears of. Masters, too, 
sometimes enter into particular combinations, to sink the 
wages of labour even below their actual rate. These are always 
conducted with the utmost silence and secrecy, till the mo- 
ment of execution; and when the workmen yield, as they 
sometimes do, without resistance, though severely felt by 
them, they are never heard of by other people. ’—Wealth of 
Nations, vol. i. p. 100. 

In proof of what is here stated by Dr Smith, of the effect of 
combinations among the masters, we may mention the curious, 
and, in this respect, important fact, that the average money wages 
of type-founders in London are about the same (18s. per week), * 
at this moment as in 1770. ‘The type-foundery is a comparatively 
limited branch of business, there being only about ¢en founderies, 
great and small, in London. Such facilities of combination have 
proved, of course, too to be neglected; and the most 
perfect and complete union has long subsisted among the masters. 
All their measures are concerted in common; and their deliber- 
ations are conducted with as much secrecy, and their resolutions 
prosecuted with equal constancy, and inflexibility of purpose, as 
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* The type-founders are paid by the piece ; but 18s. a week is a- 
bout the average of their earnings. Strictly speaking, they have got 
two advances of wages within the last thirty years; but, from the 
greater fineness and delicacy that is now required in the letters, the 
workman is obliged to cast a great many more, in order to obtain 
the same number of perfect ones. The advance was, therefore, re- 
quired to keep his money wages from falling, and did not really raise 
them. 
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those of the old decimal fraternity of Venice, to which they have 
not unaptly been compared. There is good reason, however, 
for thinking, that had it not been for the operation of the com- 
bination laws, the workmen might, by confederating together, 
and acting in concert, have made head against this combination, 
and forced their masters to raise their wages. But as the law 
now stands, any such proceeding would only serve to involve 
them in additional difficulties—to add persecution and impri- 
sonment to the most squalid and abject poverty ! 

It is an admitted principle, that wherever competition is per- 
fectly free, the rate of wages in those employments which are 
particularly noxious or disagreeable, must be elevated so much 
above the common level, as to afford a fair, and reasonable com- 

ensation for the privations to which the workmen are exposed. 

he truth of this principle is too self-evident to require illustra- 
tion; and as the business of the type-founders is of the most 
unwholesome and most disagreeable kind, their wages must, but 
for artificial impediments, have been comparatively high. The 
type-founders are constantly on their legs, with their heads over 
a furnace of nearly red hot metal, consisting of a compound of 
iron, lead, and antimony, the fumes of which are particularly 
deleterious. ‘They are, in consequence, exposed to various dis- 
eases peculiar to that trade only, and which are reckoned so 


very destructive, that it is not unusual to exclude a 


from becoming members of Benefit Clubs and other Friendly 
Societies. And yet, in despite of all this, from the facility with 
which apprentices may be obtained, and the almost insuperable 
obstacles which the combination laws afterwards throw in the 
way of the workmen leaving their re a and obtaining a 
rise of wages, it is a fact, that there is hardly one of the more ex- 
tensive trades in the metropolis, and in which of course the combi- 
nation among the masters is less complete, wherein, notwithstand- 
ing their superior healthiness and agreeableness, the rate of wages 
is not much higher than among the type-founders. The wages 
even of tailors are a full half higher! And we are informed 
that the wages of nailors, a species of employment which ap- 
proaches pretty closely to that of type-founders, only that it 
is much more extensive, were the same in 1770 as those of 
the type-founders; but instead of soning stationary, they 
are now about double the amount of the latter 

We know too that it is a common practice in many trades, 
when any of the workmen in the employment of a particular 
master either leave him, or are dismissed, to send a circular note 
to the other masters informing them of the circumstance, and 
warning them not to engage the individuals in question! On 
one occasion the saddlers of London and Westminster held a 
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meeting, and pablicly resolved, that ‘ they would engage no jours 
* neyman saddler whatever, without first obtaining from his last 
* master an account of his tomduct during the time he was in his 
‘employ.’ ‘This is combination in its worst and most offensive 
shape—combination not for the*mere purpose of resisting a 
claim for a rise of wages, or of enforcing their reduction, but 
of proscribing every workman who may have, however unde-~ 
signedly, given offence to a master—And the fact, that such 
combinations are publicly avowed and vigorously supported, at 
the very moment that the workman who combines to raise his 
wages is prosecuted with as much rigour as if he had been guilty 
of the most atrocious crime, certainly forms a singular feature 
in the far. famed justige of England ! 

We should never have done were we to attempt to lay be- 
fore our readers a tithe of the information of which we are pos- 
sessed, respecting combinations of masters against their work- 
men. The following, however, may be regarded as affording 
a pretty fair specimen of the spirit by which such associations 
are generally actuated, and of the means to which they resort to 
carry their purpose :— 

The paper-makers of Scotland were long, and, for any thing 
we know to the contrary, still are, engaged in an intimate union 
and confederacy, one of the principal objects of which seems to 
have been to keep down the wages of their workmen to the lowest 
possible rate. In 1799 this formidable confederacy resolved to 
take 2s. a week from the wages of their journeymen ; and on the 
latter remonstrating, the whole papermakers of Scotland were turn- 
ed out of employment by their masters on the same day! After 
being deprived of their ordinary means of subsisting themselves 
for about three months, the masters agreed to take them back 
at the old wayes,—a pretty substantial proof that the proposed 
reduction had not been necessary. In 1804, the continued 
relative lowness of wages in the paper-making business induc- 
ed several of the journeymen to leave it, and to seek employ- 
ment in other trades; but though no combination had been 
formed amongst them, the masters immediately held a meeting, 
and printed and published resolutions, in. which, besides de- 
claring that they would give no increase of wages, they resolv- 
ed, that che names of the yourneymen who-left their service should 
be published, the public at large cautioned not to receive them into 
any other employment, and the Justices of the Peace requested to 
proceed against them as vagrants! The workmen continued to 
submit with exemplary patience for three years longer, to 
this unprovoked attempt to reduce them to a state of villen- 
age. And it was not till 1807 that they presented Petitions, 
written by Mr Sprot, Procurator-fiscal for the City of Edin- 
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burgh, humbly beseeching their masters to raise their wages. 
The supplication was indignantly rejected; and, in conse~ 
quence, a large proportion of the men left their employment, 
and many of them entered into other businesses, while not a 
few emigrated to other countries. ‘The confederated masters, 
however, did not even yet despair of carrying their point, and 
of forcing those whom they really seem to have considered as 
a species of * hereditary bondsmen’ back to their service. To 
effect this object, they entered into an offensive and defensive 
alliance with the papermakers of England, and resolved, in con- 
currence with the latter, that no master should, under certain 
specified forfeitures, allow his workmen any advance of wages, 
and that criminal informations should be filed against those 
who had withdrawn from their employment, in the Court of 
Justiciary ! 

We state these facts, not as forming matter of charge against 
the masters, but to show the pr&ctical bearing and real effect of 
combinations amongst them. That they should enter into such 
confederacies, is natural, and we really do not blame them 
for it: We are only anxious that the game freedom of com- 
bining should be extended to the workmen, and that each party 
should be left, without any interference on the part of Govern- 
ment, to support their respective pretensions as they think best. 
Hitherto the law has run altogether in favour of the stronger 
side; and we have yet to learn that a single master has been a- 
merced in the trifling statutory penalty for entering into a com- 
bination to depress wages, or to resist their rise. How, indeed, 
could it be otherwise, when one of the Judges* of the land has not 
hesitated to declare from the Bench, that any master who should 
concede the demands of his workmen, who had struck for a rise of 
wages, ought to be considered as an enemy tohiscountry! There 
isno meaning in language if this be not encouraging combination, 
and calling on the masters to confederate together to resist a de- 
mand which, for any thing that the Judge could possibly know 
to the contrary, might be perfectly fair and reasonable. The 
cruel and tyrannical conduct of many masters to those in their 
service, is not so much their fault as it is the fault of this un- 
just system of legislation. When we cast the poor workman 
bound hand and foot at the feet of his master, and tell the latter 
that he may trample on him with impunity, can we be surprised 
at his sometimes exercising this power? Does any one imagine 
for a moment that the master papermakers of Scotland would 
ever have acted as they did, had it not been for the confidence 
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* Mr Justice Best, at a trial at Chester in 1817. 
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placed by them in the partiality of the law, and a belief that, by 
its assistance, they would be able to force their journeymen back 
to their employment at the old rate of wages? It is the bane 
of the combination laws that, while they encourage and prompt 
the most humane and indulgent masters to resist an advance of 
wages, even when the claim for it is well founded, they furnish 
those of a different character, and who may be disposed to act 
eppressively, with the means of indulging their vindictive feel- 
ings, and, in some measure, of dictating to the whole trade. 
Instead of that kind, conciliatory manner which a master ought 
always to exhibit towards the labourers in his employment, and 
which, were the latter relieved from restraint, he would al- 
ways find it for his advantage to exhibit, the combination laws 
have done all that it was possible for any laws to do, to ren- 
der him haughty, domineering, and capricious,—to impress 
him with a conviction that he is of a superior caste, and that 
the labouring poor neither havé, nor ought to have, the same 
rights as himself. ‘The peor are sensible of this ignominious 
treatment, and they naturally and deeply resent it. The com- 
bination laws have taught both masters and workmen to believe, 
that there is one measure of justice for the rich and another for 
the poor. They have thus set the interests and the feelings of 
these two great classes in direct and hostile opposition to each 
other; and have, in consequence, done more to engender a 
deadly hatred between the different orders of society—to turn 
the masters into petty despots, and the workmen into treache- 
rous and rebellious slaves, than can be easily conceived or ima- 
gined by those who are not pretty intimately acquainted with 
the state of society in the manufacturing districts. For the fair, 
open, and candid proceedings of men honestly endeavouring to 
advance themselves in society, and to sell their labour at the 
highest price, the combination Jaws have given us nocturnal 
meetings, secret cabals, and oaths of privacy ! 

In order to be effectual, legislative enactments must proceed 
on some recognised principle of justice and utility; for it is ab- 
surd to suppose that the bulk of mankind will ever yield a will- 
ing obedience to a law which they consider repugnant to the 
plainest principles of justice, and subversive of their own best 
interests. Now, this is notoriously the case with the combina- 
tion laws. Their object is to prevent the labouring class from 
resorting to the only means by which they can maintain their 
proper place in society, and protect themselves against the 
combined efforts of these who have all the natural and solid 
advantages of accumulated wealth and_ political influence on 
their side. In consequence, there is scarcely a workman to be 
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found who does not consider it as a bounden duty to em- 
brace every opportunity of acting in the teeth of their most 
positive enactments. All the means which the intelligence, 
the cunning, and the privations of workmen can suggest, 
for defeating and thwarting their eperation, are resorted to 
from a thorough conviction of their gross partiality and un- 
fairness. Unfortunately, however, the mischief does not stop 
here. The mere breaking through an unjust and absurd regula- 
tion, if it be a fault at all, is certainly one of a very venial de- 
scription. The real evil consists not so much in what is ao= 
tually done, as in what it stimulates to do;—in the contempt 
which it is but too apt to generate’for all the institutions which 
have received the sanction of society, and which are necessary 
to its existence. Men of reflecting habits and dispositions dis- 
tinguish between those laws which are either oppressive and 
unjust, or unnecessary and inexpedient, and those which cone 
spire to secure the property, the liberties, and the rights of the 
different classes. However much such persons may deprecate 
the anomalous and absurd proceedings of legislators, they will 
give no countenance to the efforts of those who would not scru- 
ple, in order to get rid of a bad law, to subvert ali the institu- 
tions of society. But the generality of men are not actuated 
by such motives. The odium which attaches itself to a partial 
and unjust law, provided, as in the case in question, its opera- 
tion be very widely and generally felt, communicates itself to 
others. The poacher, who is as much persecuted and harassed 
for killing a hare or a partridge as if he had been guilty of the 
most atrocious crime, instead of being reclaimed by such harsh 
treatment, most commonly endeavours to deserve the punish- 
ment he receives, and becomes a robber and a murderer. hen- 
ever we have made one bold and decisive step in opposition to 
one or other of the positive enactments of the law, our respect 
for the rest is necessarily very much weakened.—C’est le pre- 
mier pas qui coute-—The flagrant injustice of a single part in- 
fects and contaminates the whole. The generality of men in- 
variably lay the abuse of a principle to the charge of the prin- 
ciple itself; and because the Legislature have unjustly prevented 
workmen from combining together to raise wages, they may 
not be disinclined, should a convenient opportunity present it- 
self, to revenge themselves by combining together to overturn 
the Legislature ! 

On every ground, therefore, both of justice and expediency, it 
appears to us, that the repeal of the combination laws would be an 
extremely wise and salutary measure. Until they are repealed, 
the terms of the contract between masters and workmen will never 
be adjusted, as they always ought to be, on the fair principle of 

Y@2 





332 Combination Laws— Jan. 


free and unrestrained competition. We defy any one to show 
that these laws have been productive of a single good effect. 
That combinations of workmen, as well as of masters, may be, 
and sometimes are, formed for the accomplishment of improper 
objects, we readily allow. But we have shown that these com- 
binations will, when let alone, inevitably cure themselves, and 
that the efforts of Government to suppress them are both un- 
called for and unnecessary, and oppressive and unjust. Every 
individual who is not a slave, must be entitled to demand any 
price for his labour that he thinks proper; and if one individual 
may do this, why may not fifty, or five thousand, demand the same 
price? A criminal act can never be generated by the mere mul- 
tiplication of acts that are perfectly innocent. We are not to 
confound the power and the right to set a price on one’s own la- 
bour, with the reasonableness of that price. It is the business 
of those who are the buyers of labour, and not of the Govern~ 
ment, to decide whether the price set on it is reasonable or not. 
If they think it is unreasonable, they may, and they certainly 
will, refuse to buy it, or to hire the workmen; and as the latter 
cannot long subsist without employment, necessity will oblige 
them to moderate their demands. This, then, is plainly not 
a case for public interference and official regulation. The 
maxim—Nec deus intersit, nisi dignus vindice nodus—is still 
more applicable in politics than in poetry. But here interfe- 
rence is as wnjust as it is unnecessary. ‘To take from work- 
men the power of demanding any price they please for their 
labour, and of withdrawing from their employments if they 
do not obtain it, is to deprive them of the power of free- 
ly disposing of the only property they possess, and is, in effect, 
inviting their masters to treat with them as they would treat 
with slaves. Neither can it be doubted, that the abolition of 
this partiai and oppressive system of legislation would really 
be as much for the advantage of the masters as of the workmen. 
The former being capitalists, must necessarily be far more deep- 
ly interested in the preservation of the public tranquillity ; and it 
is, therefore, of comparatively great importance to them that every 
law or regulation, which, at the same time that it is essentially 
unjust, has a powerful tendency to irritate and inflame the great 
mass of the population, should be repealed. And that such is 
the real character, and such the effect of the combination laws, 
none can doubt. Whatever advantage they give the masters 
over the workmen, is wnjust/y given them; though, by render- 
ing the services,of workmen in some measure compulsory, and 
preventing them from feeling the full force of some of the 
most powerful motives which stimulate men to be industrious, 
it may be questioned, whether they do not really render the 
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quantity of labour that is actually performed dearer than it 
would be were they abolished. But, admitting that they do 
confer a real advantage on the masters, still it is plain that they 
can have no just title to what they obtain at the expense of an« 
other, and certainly not less valuable, part of the community : 
and it is farther plain, that Government cannot continue them 
in the possession of this unjust advantage, without alienating 
the aflections, and exasperating the mass of the labouring poor, 
and, consequently, without greatly endangering the safety and 
tranquillity of the state, and paving the way for convulsions and 
bloodshed. 

We have heard it said that the combination laws are ad- 
vantageous, because they tend to keep wages down! But it is 
a miserable error to suppose that low wages can ever be ad- 
vantageous. If the condition of the labourers be depressed, 
the prosperity of the other classes can rest on no solid founda- 
tion. The labourers always form the great mass of the popula- 
tion of every country; and whenever their wages are reduced 
to the lowest limits, they must of necessity subsist on the 
coarsest and scantiest fare. Men placed in such circumstances 
are without any sufficient motive to be industrious, and, in- 
stead of activity and enterprise, we have sloth, barbarism and 
ignorance. ‘The example of such individuals, or bodies of in- 
dividuals, as submit quietly to have their wages reduced, and 
who are content if they get only the bare necessaries of life, 
ought never to be held up for public imitation. On the con- 
trary, every thing should be done to make such indifference be 
esteemed disgraceful. The essential interests of society require 
that the rate of wages should be elevated as high as possibie— 
that a taste for the comforts, luxuries, and enjoyments of life 
should be widely diffused, and, if possible, interwoven with the 
national habits and prejudices. A low rate of wages, by ren- 
dering it impossible for increased exertions to obtain any con- 
siderable increase of comforts and conveniences, effectually hin- 
ders any such exertions from ever being made, and renders the 
labourer idle, sluggish, and indifferent. But the desire to rise 
in the world, and to improve our condition, is deeply seated 
in the human breast, and can never be wholly eradicated; and 
whenever wages have been increased, and new conveniences 
and enjoyments made attainable by the labourer, indolence has 
uniformly given way to exertion; a taste for these conveniences 
and enjoyments has gradually diffused itself; increased exer- 
tions have been made to attain them; and ultimately, it has 
been thought discreditable to be without them.’ 

lt has, we know, been repeatedly affirmed, that high wages 
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are more productive of idleness and dissipation than of exer- 
tion; and that, if labourers can earn as much in three or four 
days as will support them a week, they will absent themselves 
during the remaining days from their employment. Nothing, 
however, can be more marvellously incorrect than these repre- 
sentations—more completely at variance with principle and ex- 
perience. It is certainly true, that individuals will be found in 
every country and situation of life, who are careless of the fu- 
ture, and attentive only to present enjoyment; but these always 
form a very small and even inconsiderable minority of each 
particular class. Whatever may be the case with this or that 
individual, the principle of accumulation always predominates 
in aggregate bodies over the passion for expense. That the 
amor habendi crescit quantum ipsa pecunia crescit, is as certainly 
true of the labourer as of the miser. Industry, as Dr Smith 
has observed, is like every other virtue, i¢ improves in propor- 
tion to the encouragement it receives. 

If an increase of wages ever discourages industry, it must be 
the industry of the wretch who has previously been working 
for mere iioue, or the forced len of the indolent and 


the dissolute ; and even to produce this effect on them, the in- 
crease must have been sudden and transitory, not gradual and 
permanent. We are warranted in affirming, that a steadily high 


rate of wages, never has had, and never will have, any such ef- 
fect. The poor have, upon plain practical questions that touch 
their immediate interests, the same understanding, the same 
penetration, and the same regard to consequences as those 
who are rich. It is indeed a contradiction, and an absurdity to 
pretend, that if labourers are capable of earning, by an ordi- 
nary degree of application, more than is sufficient to support 
them, they alone, of all the various classes of society, will spend 
the surplus in riot and debauchery. They have the same com- 
mon sense, they are actuated by the same passions, feelings and 
principles, as other’ men; and when such is the case, it is clear 
they cannot generally be guilty of such inconsiderate conduct. 
But, to lay aside general reasoning, does not the state of indus- 
try, in countries where the natural rate of wages is low, com- 

ared with its state in those where it is high, substantiate all we 

ave now said ? Have the low wages of the people of Ireland, 
Poland, and Hindostan, made them industrious? or the high 
wages of the Americans, the English, and the Hollanders, 
made them lazy, riotous, and profligate? Just the contrary. 
The former are as notoriously and proverbially indolent, as the 
latter are laborious, active, and enterprising. ‘The experience 
of all ages and nations proves that high wages are the keenest 
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spur—the most powerful stimulus to unremitting and assiduous 
exertion. Wherever the rate of wages is high, workmen have 
not only a considerable command over the necessaries and 
conveniences of life, but also a considerable power of accumu- 
lation: And as few are so brutified as to be insensible of the 
blessings of independence, they almost universally endeavour 
to avail themselves of this power to emerge from pover- 
ty and to attain to opulence. Every individual, placed in 
such circumstances, feels that he derives a direct and tan- 
gible advantage from the institution of the right of property, 
and that otherwise he should not be able peaceably to enjoy 
the fruits of his industry; and he consequently becomes per- 
sonally interested in its support, and in the support of the public 
tranquillity. It is not when wages are high and provisions a~ 
bundant, but in periods when they are low, and the harvest less 
productive than usual, that the manufacturing and thickly peo- 
pled districts are disturbed by popular clamours and radical 
commotions. Nor is this the case in Britain only, but in all 
other countries. Dans aucune histoire, on ne rencontre un seul 
rait qui prouve que Paisance du peuple par le travail a nui ad son 
obeissance. * Whatever may be said or written to the contrary, 
there cannot be a doubt that high wages are by far the most ef- 
fectual means of promoting industry, and attaching the bulk of 
the people to the institutions under which they live: while 
they have the farther advantage of insuring a comfortable sub- 
sistence and good education to youth; and of preventing sick- 
ness and old age from being driven to seek a wretched asylum 
in workhouses and hospitals. 

Nothing, therefore, can be so signally disadvantageous, so 
overwhelmingly disastrous to any country, as a permanent de- 
gradation in the rate of wages, or a decline in the opinions of 
the labouring class respecting what is necessary for their com- 
fortable and decent subsistence. And in the absence of all other 
reasons for their repeal, the fact, that the combination laws have 
a decided tendency to reduce wages, ought to be held to be 
conclusive of their impolicy, and of the propriety of abolishing 
them. No country can be flourishing when the rate of wages 
is low, and none can be long depressed when it is high. The 
labourers are the sinews of agriculture, of manufactures, and of 
commerce. Their numbers are not estimated, like those of the 
other classes, by hundreds or thousands, or even by hundreds 
of thousands, but by millions! It is by their labour that our 


* Forbonnais, Recherches sur les Finances de France. Tome i. 
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machinery is constructed and kept in motion; and it is by their 
industry, ingenuity and frugality, that we are enabled to sup- 
port burdens that could hardly be supported by any other 
people. Every thing then that may have the slightest tendency 
to depress their condition, or to sink them in the scale of so- 
ciety, ought to be most particularly guarded against. Those 
. who feed and clothe all the rest, ought themselves to be 
‘well fed and well clothed.’ The labourers are the Jounda- 
tion of the social pyramid; and so long as they are treated 
impartially and fairly, and wages continue high, the foundation 
will be stable; for so long w ili they be peaceable, orderly, and 
industrious. But if we continue to enforce the provisions of the 
combination act:—If we continue to treat the labourers as a de- 
rraded caste, and to prevent them from setting a price on their 
Lion ir, and from doing that which their masters are every day 
in the habit of doing, the desire to avenge such barefaced in- 
justice and oppression, will supplant the desire to save and rise 
in the world, and they will infallibly become idle, dissipated, 
and rebellious. The spirit of industry, by which they have 
been so eminently distinguished, will gradually evaporate, and 
with it the morals, prosperity, and tranquillity of Britain. 

As to Scottish combinations, we scarcely know how to talk 
of them,—because we are (that is to say, the author of this 
article is) utterly unacquainted with the forms, and even the 
very phraseology, of the law of Scotland; and ‘there are some 
things in the books which he has looked at on the subject so 
extraordinary, that he is forced to suppose that he is altoge- 
ther in a dream, although he must confess himself wholly un- 
able to discover where the delusion lies. It is believed, however, 
that the whole mystery is to be found in a principle of Scotch cri- 

minallaw, which is explained very distinctly in the late learned 
work of Mr Hume on that science. This principle seems to 
be, that the Court of Justiciary, which is the supreme criminal 
tribunal of that country, has power to declare any thing a crime 
that it pleases, without precedent or statute, ‘This maxim seems, 
to an uninitiated person, to be as curious as any of the wonders 
which it is used to explain, But it must of course be assumed 
(though we have not met with any body who has been able to 
point out the precise act), that Parliament must have con- 
ferred this authority by some special statute, and made that 
delegation of its powers to this particular Court, which no one 
ever heard of its doing to any other. He who reflects on 
the Scotitsh law of combination, therefore, as a political econo~ 
mist, must begin by subduing his mind to the reception of this 
principle as an ultimate fact; and then he must next reflect, 
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that when the catalogue of crimes depends ‘merely on the opi- 
nion of a single tribunal, composed of a small number of indi- 
viduals, it must vary according as the persons or the views of 
these individuals change. Thus prepared, he may stomach the 
following statement of a chapter of Scotch Criminal Law, which 
is taken entirely from the learned work that has been already 
named. 

It appears that, in the year 1808, combination was adjudg- 
ed not to be an indictable offence in Scotland. The com- 
bination statute was held not to apply to that country; but 
in that year, certain journeymen papermakers were brought 
to trial at common law. This was the frst instance in which 
the judgment of the Court of Justiciary was fairly demanded 
on such a case. * For,’ says Mr Hume, ‘ though stated 
¢ in certain libels’ (indictments), ‘ the matter had not been 
‘ deliberately considered on any former occasion.’ * The Court 
was of opinion, and accordingly pronounced a legal judgment 
declaring,—that combination was no offence ; that is, no offence 
for which an indictment lay in a Scotch Criminal Court. If 
this judgment had proceeded simply and firmly on the prin- 
ciple, that since there was no statute, and no precedent, for 
declaring the union of workmen to be a crime, it was not the 
province of a court of law to make one, it would have stood 
upon sure and intelligible ground. But it appears that this 
view was taken by nobody, at least on the Bench. It is stat- 
ed, that the majority of the Judges held combination not to be 
criminal, merely because it ‘ did not imply that degree of 
* baseness or depravity in the confederates which were essential, 
‘in the opinion of these Judges, to the notion of an indict- 
‘ able crime.’ As to the views of the rest of the Court, it is 
fortunate that we can state them in the words of the author we 
have already referred to; because, otherwise, we should cer- 
tainly not have been able to conjecture upon what grounds a 
court of law should enact a particular arrangement, the expedi- 
ency or inexpediency of which depends merely upon delicate 
principles of commercial policy, to be not only of a criminal 
character, but so criminal that the man who was accessory to 
it, should be liable to be apprehended and punished without 
the slightest previous intimation that what he was doing was 
wrong. But the following, it seems, were the judicial views of 
those who thought that this was an indictable offence. Before 
quoting them, we must request the reader to observe them nar- 
rowly, and to endeavour to ascertain, as he is going along, 
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whether combination was to be punished, because it was a 
Jraud,—or an infringement of the liberty of the subject,—or ex- 
tortion, or the setting up of an arbitrary government,—or sedi- 
tion,—or treason. 
* Three of the Judges dissented from this judgment,—and on 
* these grounds: That a combination to raise wages by the sud- 
*€ den striking of work, is a measure of a compulsive character, 
* and implies a deliberate and mischievous purpose to distress 
* the employer and the public: That by means of such pro- 
* ceedings, labour has a false price affixed to it, in defraud of 
‘the buyer, and to the great prejudice of manufacture and 
‘trade: That they are an infringement of the freedom of the 
* market, which it is one of the main objects of policy in every 
£ state to secure: That they are no less an infringement of the 
‘ freedom of the subject, which does not consist in liberty of per- 
‘son only, but of conduct,—in the right of doing as one pleases, 
‘in all matters not commanded or forbidden by law; and, 
‘ among others, that of hiring out one’s service, to whoin and 
‘on what terms one chuses: That an extortion is here practised 
‘ against the employer and the public, and this by means which 
‘strike at the vitals of order and civilized society, and truly 
* amount to an usurpation of sovereign authority ; in as much as 
‘there is here an attempt to set up an arbitrary and uncontrol- 


‘ lable dominion in the State, which shall enforce, at its own plea- 
sure, what the legislature have never thought advisable to at- 
* tempt: That any association which aims at power or perma- 
* nency, or proposes to do its work by means of such instruments, 
* requires his ae authority, and, without it, is downright 


© usurpation; and that to discipline multitudes into common mea- 
* sures, even in what is innocent, is an interference with the rights of 
* Government, which is justly regarded with jealousy in all well 
‘ regulated states, and is permitted, if at all, with circumspec- 
‘ tion, and under precautions: That we have, in the present in- 
‘ stance, the creation of an engine of prodigious power, readily 
* convertible to the purposes of sedition and democratic oppres- 
* ston, and to favour, according to the pressure of the times, the 
‘ projects of designing demagogues, or the vices or follies of the 
* rash or turbulent: That such confederacies tend, in the ex- 
‘ ample, to the highest and most extensive mischief; and as the 
‘ thing is thus marked, not with one, but with many of the pro- 
‘per characters of a crime (for a corrupt and malignant heart 
‘ is nowise indispensable), so, according to the settled principles 
¢ of our practice, it falls under the wholesome correction of our 
© common law, and may competently be chastised with a suitable 
‘ and seasonable censure, before the evil grews too strong, and 
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* spreads too far to be subdued, without the help of statulable and 
‘ extraordinary means.’ * 

This being the state of the law, we must suppose that there 
are, of course, no Bible Societies in that part of Great Bri- 
tain called Scotland; because the people of that country are 
extremely loyal, and it seems that there, ‘ to discipline mul- 
* titudes into common measures, even in what is innocent, is 
‘ an interference with the rights of Government,’ and falls 
under that ‘ wholesome correction,’ by which the office-bear- 
ers may be imprisoned or transported, or scourged, ‘ without 
‘the help of statutable and extraordinary means.’ These 
doctrines, however, did not go down in the year 1808. The 
lieges were judicially told, in October of that year, that 
Combination, notwithstanding these strong and legal consi- 
derations, was not an indictable offence. But the workmen, 
if any, who were induced, by this decision, to resist their 
masters with their own weapons, soon found themselves in 
a trap; for it seems, that, before three years had passed, 
combination had become a crime. Some shoemakers were 
indicted in the beginning of 1811; and although there were 
other objections to the indictment, which saved them from be- 
ing tried, it appears that the Court had, by that time, so far 
changed its views as to intimate an opinion that the prisoners 
had been guilty of a punishable offence. 

Still, however, there was no actual conviction. Therefore, + 
‘ a furtiser experiment was made,’ by indicting some journey- 
men cotton-weavers. These persons were tried and found 
guilty; and had an opportunity of knowing something of the 
wholesome correction of our common law. The several pan- 
nels * had sentences of imprisonment in proportion to their re- 
* spective degrees of activity in the cause, for four, nine, and 
* eighteen months, till they should find caution to keep the peace 
‘ for three years.’ (Hume, vol. i. p. 491.) It was stated, not as 
the essence, but as a mere aggravation of the guilt of these per- 
sons, that, in furtherance of the combination, they had been 
guilty of violence and other outrages. The simple combina- 
tion, by striking work, was held to be enough, though they were 
convicted both of this and of the aggravation. But in the next 
case, which occurred in March 1813, a workman was expressly 
found ‘ not guilty of any of the acts of violence, intimidation or 
* extortion charged ;’ and he was punished for simply combin- 


* Hume, Vol. I. p. 489. Ed. 1819. 
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tng. In all these cases, it had at least been required that the 
men should have struck work. This at the least was thought 
to be necessary, as the palpable overt act by which combina- 
tion is generally known, and by which alone it generally proves 
injurious. But even this was speedily pain with; and, in 
the year 1818, two colliers were convicted for their accession to 
a combination, in the course of which there had been no vio- 
lence, or intimidation, or extortion, or actual striking of work, 
but simply an intimation to the masters, that if their wages were 
not raised, they would strike. It was held that ‘a@ threat to 
* strike work is a true and substantial compulsory measure.’ 
Thus, in the course of nine years and a half, did the law of 
Scotland, administered by a Court having the power to declare 
new offences, vibrate between combination effected not merely 
by striking work, but by great violence, being no crime at all, 
and its being a crime, when effected by simple union, even without 
any striking whatever. Within this period, the paper-makers,— 
though accused of combination accompanied by violence,—were 
found innocent; and the weavers, though accused of combina- 
tion without violence, were imprisoned from four to eighteen 
months. ‘The reflection with which this history is closed by 
the learned author, from whom we have taken it, is in these 
words. ‘ This new point of dittay seems, therefore, now to be 
* thoroughly established ; and it furnishes another illustration 
* of the character of our common law, and of its power to chas- 
‘ tise, of its own native vigour, all wrongs and disorders, as the 
* state of society brings them forth, which are found to be mate- 
‘ rially dangerous to the public welfare.’ We can add nothing 
to this, except that one of the Judges (the late Lord Meadow- 
bank), after giving an exposition of the evils attending a com- 
bination of workmen, suddenly changes the whole of his rea- 
soning, when he comes to speak of the other combination out of 
which this one invariably grows, and lays it down in direct 
terms, that ‘ the combination of masters is in general beneficial 
* to the public, and to the workmen they employ.’ * We ap- 
rehend our readers will consider this as a sufficient specimen 
of the law of Scotland with respect to Combinations—and shall 
only add, that if the definite, and comparatively mild statutes of 
England are now to be repealed as unjust and oppressive, the 
recent and variable rigour of the Scottish common law, on this 
subject, must at the same time be corrected. 
Besides the unjust and oppressive restraints laid on workmen 
by the combination laws, a variety of statutes have been passed 


* Report of Speeches, Burnett’s Criminal Law, Appendix, p, 37. 
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to prevent them from emigrating, and even to hinder them from 
exporting any portion of the produce of their industry, when in 
the shape of machinery, to other countries. Thus, it is enacted 
by the 5th Geo. I. cap. 28, extended and confirmed by the 23d 
Geo. III. cap. 18, that any person who shall ‘ contract with, 
entice, persuade, or endeavour to"persuade, solicit or seduce, 
any manufacturer, workman, or artificer in wool, mohair, 
cotton, or silk; or in iron, steel, brass, or other metal; or 
any clockmaker, watchmaker, or any other manufacturer, 
workman, or artificer in any other of the manufactures of 
Great Britain or Ireland, of what nature or kind soever, to go 
out of this kingdom into any foreign country not within the 
dominions of the Crown, is liable to be indicted, and to forfeit 
500/., to suffer imprisonment for twelve months, and until the 
forfeiture is paid; every subsequent offence being further pu- 
* nishable with 1000/. penalty, and two years’ imprisonment. ” 
It is also enacted by the same statute, that any artificer who shall 
have quitted the kingdom and settled in a foreign country, and 
who shall not return within six months after warning given hinr 
by the British ambassador where he resides, shall be deemed 
an alien, shall forfeit all his goods, and be made incapable of 
receiving any gift or legacy ! 

Before an emigrant can pass the customhouse, he must be 
furnished with a certificate, signed by the churchwardens and 
overseers of the parish. ‘This certificate certifies and declares, 
that * the bearer is not, nor hath ever been, a manufacturer or 
‘ artisan in wool, iron, steel, brass, or any other metal; nor is 
‘ he, nor hath he ever been, a watchmaker, or clockmaker, or 
* any other artificer whatsoever.’ And to establish the authen- 
ticity of this document, it must be signed by a Justice of the 
Peace, certifying that Messrs so and so are the churchwardens 
and overseers of said parish ! 

With respect to machinery, it is enacted, by the 14th Geo. 
III. cap. 71, that if any person exports any tools or utensils 
used in the silk, cotton, linen, or woollen manufactures, he for- 
feits the same and 200/.; and the captain of the ship having 
knowledge thereof, likewise forfeits 200/. ‘The punishment for 
this offence was further increased by the 21st Geo. III. cap. 37, 
which, besides the penalty of 200/., subjects the offender to 
imprisonment for twelve months; and by the 22d Geo. III. 
cap. 60, the penalty is increased to 500/., exclusive of the im- 
prisonment ! 

The extreme hardship of these regulations is obvious. What 
can be more oppressive than to prevent an artisan from car- 
rying either his labour, or the produce of his labour, to the best 
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market? Why should he be forced to remain in this country, 
if he supposes he can improve his condition by removing to 
another ? 

All the best writers on public law agree in opinion, that it 
would require very strong reasons to justify the government of 
a free state in restraining the emigration of its subjects. * The 
Romans granted full liberty to any one who chose to withdraw 
from under their government; a privilege which Cicero justly 
regarded as of the highest importance, and as being essential to 
the preservation of the public freedom. O jura preciara, atque 
divinitus, jam inde a principio Romami nominis, a majoribus nos- 
tris comparata Ne quis invitus civitate mutetur, neve in civi= 
tate maneat invitus. Hac sunt enim fundamenta firmissima nos- 
tre libertatis, sui quemque juris et retinendi, et dimittendi, esse 
dominum. (Orat. pro L. C. Balbo, cap. 13.) 

The disadvantages to which individuals are subjected in their 
native land must be very great indeed, to render force and un- 
just restraints necessary to retain them in it. All our prejudices 
and affections are in favour of the country of our birth. It is 
endeared to us by the tenderest ties.—The sea which the emi- 
grant has to pass appears, to use the words of Mr Malthus, like 
the separation of death from his friends, his kindred, and the 
companions of his former years. And except when a spirit of 
enterprise is added to a strong sense of the evils of poverty, and 
a lively expectation of being able to escape from them in an- 
other country, few will be disposed to snap asunder the ties 
which bind them to the homes of their fathers, but will 

‘ Rather tamely bear the ills they have, 
Then fly to others which they know not of.’ 

But the restraints on the emigratian of artisans are as impoli- 
tic and inexpedient as they are unjust and unnecessary.— When- 
ever population is redundant and the wages of labour depressed, 
every facility ought to be given to emigration. Were it carried 
to a considerable extent, it would have the effect, by lessening 
the supply of labour in the market, to raise the rate of wages, 
and to improve the condition of the labourers who remain at 
home. Nor, while it would produce these good effects, is there 
the least risk that it could be carried too far, or that the supply 
of labourers could be injuriously diminished: For, the rise of 
wages that must always follow every considerable emigration, 
would not only stimulate the principle of population, but would 


* See Grotius par Barbeyrac, Tome I. p. 306. Puffendorff par 
Barbeyrae, Tome II. p. 600. Burlamaqui’s Political Law, p. 119, 
Eng. Trans. 
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also weaken the motives to emigrate, at the same time that it 
would give new strength to the natural repugnance which every 
one has to leave his native country. Government, indeed, by 
giving bounties and encouragements to emigrants to Canada, 
South Africa, and Van Diemen’s Land, has recently acknow- 
ledged the justice of this reasoning. ‘They have acknowledged 
that emigration is not only harmless, but that it ought, in cer- 
tain cases, to be artificially promoted. And having gone thus 
far, they are bound in consistency to propose the repeal of those 
vexatious restrictions which prevent its Leing carried on freely. 

But then it is said, that the places to which Government 
have authorized and encouraged emigration are subject to the 
Crown of Great Britain, and that there is a wide and material 
difference between allowing artisans to carry their industry from 
one part to another in our own dominions, and allowing them to 
settle among foreigners, and to become the instructors of our 
rivals and enemies! Surely, however, no one can be so silly as 
to suppose that even a fourth part of those who emigrate to 
Canada have any intention of continuing there, or that they can 
be detained in it a moment longer than they please. The arti- 
sans who are desirous of settling in the United States go to 
Canada, because they are not permitted to sail directly for the 
place of their destination. When there, they avail themselves of 
the earliest opportunity of crossing the frontier. And the result 
of the whole is, that in despite of penalties, imprisonment, for- 
feiture of property, and the certificate of churchwardens and 
Justices, there is not a single village in the United States which 
does not swarm with English artificers! Our regulations fetter 
emigration ; but they are completely ineffectual for the intended 
purpose of checking it altogether, and of preventing our artisans 
from finding their way to foreign countries ;—while, by forcing 
them to take a circuitous route and increasing their expenses, 
‘they cause the emigration of those who have saved a little capi- 
tal rather than of those who are comparatively poor, and whom 
the country could have most advantageously spared. 

The unconditional repeal of the laws preventing emigration 
could not occasion any considerable influx of British artisans 
into the Continent. ‘The lowness of wages in the Continental 
States, the difference of customs and habits, and above all of 
language, are obstacles to extensive emigration which it is al- 
most impossible to overcome. ‘There are really no grounds 
whatever for thinking that the utmost freedom of communica- 
tion between this country and the Continent could do more than 
facilitate the emigration of such of the better educated and more 
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aspiring class of our artisans as are able to act as overseers; 
and all the harshness and severity of the existing restraints is 
insufficient to prevent such persons from dispersing themselves 
over every quarter of the @lobe. At this moment all the prin- 
cipal cotton factories of the Continent are furnished with Eng- 
lish overseers and machine-makers. On Mr Augustus Lee, of 
the house of Phillips and Lee, of Manchester, being asked by 
the Committee of the House of Commons, appointed in 1816, 
to inquire into the state of the children employed in our fac- 
tories, whether the machinery used in the cotton factories at 
Rouen and Paris was inferior to ours, he answered, ‘J saw some 
* mills with machinery better than the average of ours, and the very 
‘ latest improvements.’ He further stated, that the principal fac- 
tories in France were furnished ‘ with English overseers and 
machine-makers,’ and that he had frequently met with them in 
Prussia.—( Report, p. 345.) As corroborative of Mr Lee’s 
statement, we may mention, that M. Marcel de Serres, the 
author of the very valuable statistical work on Austria, in giv- 
ing an account of the great cotton factory at Pottendorff, near 
Vienna, states, that the superiority of its yarn is owing to the 
excellence of its machinery, which was constructed under the 
direction of the skilful English engineer, Mr ———. And 
he adds, that there is hardly a factory in the empire, of any 
considerable extent, where Englishmen are not to be met with. 
—(Tom. ii. p. 88.) 

We have here a striking and unanswerable proof of the in- 
efficiency and absurdity of the restraints laid on the free emi- 
gration of artisans. The encouragement given on the Conti- 
nent to those whose education and attainments fit them to di- 
rect the construction of large manufacturing establishments, or to 
superintend them when constructed, will always prove an over- 
match for the pains and penalties of our law, and will procure 
them a sufficient supply of masters qualified to teach them all’ 
our arts. Our regulations are, as we previously observed, re- 
_ ally operative only on the poor and ill-educated class of artifi- 
cers, whose emigration would be equally advantageous to 
themselves and the country. It isto the United States only 
that such persons can emigrate; and by preventing their direct 
transit to that country, and by obliging them to reach it by a 
comparatively lengthened and difficult route, we do them and 
ourselves a real injury. Supposing, therefore, that the princi- 
ple on which the restrictions on emigration are founded were 
as just and liberal as it is unjust and oppressive, still it would 
be true that the restrictions are either useless or pernicious :— 
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They are useless, because they cannot effect the object they have 
in view; and they are pernicious, because they prevent the e+ 
migration of those whose emigration would be a benefit. 

The observations we have already nade are sufficient, of them- 
selves, to show the impolicy of the statutes preventing the ex- 
portation of Machinery. Of what possible use can it be to pre- 
vent the exportation of any article, when we cannot prevent 
the emigration of the artisans by whom that article is manufac- 
tured? Our restrictions are not really injurious to our foreign 
rivals, but to ourselves. The superiority to which we have at- 
t@ined in manufacturing industry, is owing partly to the com- 
parative freedom of our constitution, to the absence of all op- 
pressive feudal privileges, and to our greater security of pro- 
perty and of personal liberty, and partly to the advantages of our 
situation and our abundant supplies of coal. Most certainly we 
have not risen to opulence by the aid of restrictive laws and pro- 
hibitory regulations, but in despite of them. Instead of accele- 
rating, they have clogged and retarded our progress. Were the 
freedom of industry established, our artisans would, at no dis- 
tant period, become the makers of machinery for every coun- 
try in the world. Nor would this be in the least degree injuri- 
ous to our own manufacturers.’ They would then, as now, en- 
joy all those moral and natural advantages to which their pre- 
sent prosperity is entirely owing; while a new source of wealth 
and fortune would-be opened to support and enrich another, and 
a very numerous class of their fellow-citizens. Our prohibitions 
do not prevent the French and Germans from obtaining the 
very best machines. No such thing. Their only effect is, to 
deprive our artisans of the opportunity of producing them, and 
consequently of the profit they would make on their sale, 
or, which is thesame thing, to impoverish them for the sake of 
enriching the artisans of Normandy and Saxony ! 

Parliament has wisely resisted repeated solicitations to pro- 
hibit or fetter the exportation of cotton yarn: and it has done 
so on the ground, that such a prohibition would contribute in- 
finitely more to encourage the factories on the Continent than 
to increase the sale of British cotton goods. Now the case with 
respect to machinery is precisely similar. By prohibiting its 
exportation, we do not increase the consumption of British ma- 
nufactures on the Continent; we only force the inhabitants to 
construct machines for themselves, and to become our rivals 
and competitors in a branch of industry of which we should 
otherwise enjoy an almost exclusive monopoly ! 

VOL. XXXIX, NO. 78. 
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Art. IV. A Critical Inquiry into Ancient Armour, as it exist- 
ed in Europe, but particularly in England, Jrom the Norman 
Conquest to the reign of King Charles II. ; with a Glossary of 
Military Terms, $c. By Samuet Rusw Meynicx, LL. D. 
3 vols. 4to. Jennings. London, 1823. 


Ws: rise from the perusal of this book, strongly inclined to 
dispute Mr Burke’s pathetic announcement, that the age 

of chivalry is gone—or very glad, at least, to find that such 
ample memorials of it have been preserved. ‘ A Critical In- 
* quiry into Ancient Armour,’ in three vast quarto volumes, 
does indeed carry with it a note of alarm:—but while the 
splendour. of its decorations is well calculated to excite curio- 
sity, the novel character of its contents, the very curious ex- 
tracts from rare MSS. in which it abounds, and the pleasing 
manner in which the author’s antiquarian researches are pro- 
secuted, will, if we mistake not, tempt many who take up the 
work in idleness, to peruse it with care. As a laborious and 
zealous antiquary, Dr Meyrick has been for some time well 
known to the public; and we should have been disposed to 
augur very favourably of his success in such a work as this, 
from two or three papers of his that we remember to have 
seen in the Archwologia. The substance of the * Observa- 
tions on the * Lorica Catena” of the Romans,’ * seems to 
be embodied in this Inquiry; but though these are clever 
and minute, they are not to be compared, in point of ex- 
tent, arrangement, science, or wfility, with the work now in 
question. The first three attributes, we suppose, will be gene- 
rally conceded—but, as many people may boggle at the last, 
we must say a word, in passing, in defence of it. Ist, It for the 
first time supplies to our school of Art, correct and ascertained 
data for costume, in its noblest and most important branch— 
historical painting; 2d, It affords a simple, clear, and most 
conclusive elucidation of a great number of passages in our 
great dramatic poets,—aye, and in the works of * those of 
Greece and Rome, ’—against which commentators and scho- 


liasts have been trying their wits for centuries ; 3d, It throws a 
flood of light upon the manners, usages, and sports of our an- 
cestors, from the time of the Anglo-Saxons down to the reign 
ef Charles the Second; and, lastly, It at once removes a vast 
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number of idle traditions and ingenious fables, which one com- 
piler of history, copying from another, has succeeded in trans* 
mitting through the lapse of four or five hundred — 

It is not often the fortune of a painful student of antiquity to 
conduct his readers through so splendid a succession of scene’ 
and events, as those to which Dr Meyrick here successively in- 
troduées us: But he does it with all the ease and gracefulness of 
an accomplished Cicerone. We see the haughty nobles and 
the impetuous knights—we are present at their arming—assist 
them to their shields—enter the well-appointed lists with them 
—and partake the hopes and fears, the perils, honours and suc- 
cesses, of the manly tournaments. ‘Then we are presented to 
the glorious damsels, all superb and lovely, ‘ in velours and 
‘ clothe of golde, and dayntie devyces, bothe in pearls and eme- 
‘ rawds, sawphyres and dymondes ’—and the banquet, with the 
serving-men and bucklers, servitors and trenchers, and shields 
of brawn, and goodly dolphins, and barbecued boars; and spiced 
wines—kings and queens under gorgeous canopies of state— 
lords and ladies footing it to high corantos—pageants, high as 
the massive roofings of the royal halls, suddenly and slowly 
wheeled in with all the cumbersome and motley pride of rude 
eee haply, a frowning tower and delicious 
gardens; trees of green velvet and gold brocade; fruits of 
émerald and amethyst and silver ;—this costly fabric (and de~ 
mesne) preceded by ‘ a salvage man, armed with a club’—and 
then ‘ soft musicke,’ to which the castle opens, from battle- 
ment to base, allowing free egress to the ‘ twelve fayre may- 
dens,’ who (you are to suppose) have been long imprisoned 
therein, and are now released by the beautiful conqueror of the 
wild men; to wit, a blooming youth, hight ‘ Amour Loyaul.” 
These are the festivals to which we are here admitted; and 
while we have the very knights in their proper armour, sur- 
coats, &c. before us, blazing in gold and silver, we feel as if the 
age of chivalry, if once gone, had returned in its glory, and are 
transported back to the sentiments as well as the scenes which 
it inspired. 

The author in a neat and sensible Preface, lays it down as an 
axiom, that ‘ defensive arms clearly follow the character of the 
instruments of assault;’ and he adverts to the war mat of the 
South Sea Islanders, and the wicker shields of the Japanese, as 
instances equally in point with the European cuirass of antiqui- 
ty; each of these defences being suitable to the weapons of as- 
sault peculiar to the nation or people among whom they obtain- 
ed. It is ingeniously —— that 
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‘ The pleasures and dangers of the chase, were, perhaps among the 
first of human pursuits that suggested the use of armour. In the 
fair fields of that beautiful creation which never taught man war,— 
be would find, when inflamed by his own passions, suggestions both 
of offensive and defensive warfare, upon which he has rarely improv- 
ed. The mailed tortoise, the scaly shields of fish, even the beautiful 
Japping over of feathers in the plumes of birds, afforded him speci- 
mens of well contrived protection; while, from the boar, the bull, 
the ram, or the sagacious and tenacious cat, he might obtain lessons, 
not to be despised, of powerful and skillful assault. We know, in 
fact, that a certain disposition of the shields, in imitation of the folds 
of tortoise shell, was in use among the Greeks; and is alluded to, in 
a curious Treatise on the Duties of the Foot-soldier in the 14th cen- 
tury. A floating “ boar,” armed with iron, and pushed forward with 
oars, is recommended, in the same treatise, in sea-fights. The bat- 
tering “‘ vam” long retained a name and figure, indicative of his ori- 
gin; and has transferred, in modern times, no small portion of his 
merits, with its etymon, to the ram-rod. And the “ prickly cat” 
(felis echinata), we are told was one of the best kind of arms, and 
most useful for the defenders of castles. Sue could even be set 
upon her prey with success ; being armed with “ oaken teeth” and 
** curved nails,” which, when the enemy approached, might be thrown 
upon him, and “ serve to bring up one or more into the walls.”’ 
Preface, p. 11, 12. 

The following appears to be among the most capricious ac- 
cidents that ever occurred in the annals of philology. 

‘ Nor, it is hoped, will the etymologist despise our aid, when we 
instance “ dag” as signifying a pistol ; while “ pistolese” implies a 
dagger ; and *‘ semi-targe” a corruption of “ scymitar ; as showing 
that conclusions should not be too readily formed from sounds.” 

The main object of the work, however, is explained to be— 

*.To establish that chronology of costume with respect to an- 
cient arms and armour, which has hitherto been so imperfectly re- 
garded, alike by writers, painters, and dramatists of modern times. 
The refined taste which, with regard to other matters of costume, 
has been so happily cultivated in this country, during the present 
reign, has not only given a general stimulus to the arts, but intro- 
duced into paintings and scenic representations of all kinds, an his- 
torical correctness with which our ancestors were unacquainted. 
Good drawing and correct colouring, fine acting with well delivered 
sentences, are now considered as insufficient without chronological 
accuracy. Though, in every other respect claiming our applause, 
Alexander and Statira in brocade and velvet, are as offensive on 
the canvass, as that conqueror in a gold Jace coat and wig; and his 
favourite, m a corresponding habit, at the theatre.’ .... * Such ab- 
surdities, however, are now banished.’ .... And why, in respect-to 
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armour, should a similar accuracy be deemed unworthy of regard? 
In all the paintings since the time of Charles I., the warriors, of what- 
ever age, are represented in the military costume of that period, and 
yet, as great a variety has existed in armour ; and it is as character- 
istic of successive eras, as in other habiliments. The truth is, artists 
have neither understood the subject themselves, nor been able to find 
sources of information elsewhere. The modern practice is to draw 
from the collection in the Tower ; and yet, notwithstanding the pre- 
tence, there is not a suit there, older than the time of Henry VII.’.... 
‘ The materials for the present undertaking have been copies (accurate 
as far as possible to obtain them), of ancient seals, illuminations, paint- 
ed glass and monuments ; which, when chronologically arranged, have 
been compared with extracts from historians and poets, from wills, 
inventories of armour and royal ordinances: And here, the author 
would acknowledge the kindness of his friend Major Smith—(his co- 
adjutor in ‘ the Costume of the Original Inhabitants of the British 
Isles ,”) in the loan of his memoranda and drawings ;—the useful 
hints of his much esteemed friend, that most able and critical anti- 
quary, Francis Douce, Esq.; and the valuable communications on all 
that relates to Scotch armour, from one no less to be admired for his 
private virtues than his boundless talents, his good friend Sir Walter 
Scott, Bart.’ 
The ‘ introduction,’ which sets out with the declaration, that 
* armour had its origin in Asia,’ occupies 77 pages of the first 
volume, and gives a succinct but satisfactory account of its an- 
cient condition and peculiarities among the Egyptians, Ly- 
bians, and Ethiopians;—the Jews, Philistines, Phoenicians, 
and a number of other barbarians, down to the Grecians, E- 
truscans, Samnites, Romans, and a vast number of other na- 
tions of antiquity,—as well as among the Gauls, the Germans, 
the Scandinavians, the Anglo-Saxons, the Franks, Tungrians, 
Anglo-Denes, Norwegians, and Britons. This part contains 
seven beautiful outline engravings, (from drawings by Dr Mey- 
rick) of Greeco-Egyptian, Asiatic, Grecian, Etruscan, Roman, 
British, Saxon and Danish arms and armour. The Greco- 
Egyptian and Roman arms are drawn as well as grouped, 
with a correctness and taste highly creditable to this gentle- 
man’s talents as an artist. In the third page of the Introduc- 
tion, our author, treating of the Ethiopians, says, ‘ the heads 
of their javelins were made of goat’s horns sharpened.’ . It is 
perhaps a curious coincidence, and we therefore mention it, 
that the Pandarams or Senasseys of Hindostan, (a class. of 
religious, who are, by profession, pilgrims to the various. Pa- 
godas, and form one of the many tribes of naked sages, or 
* Gymnosophists’ with which that sultry peninsula abounds), 
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arm themselves much in the same manner as these ancient A- 
fricans. 

The initial letters of the several chapters which follow the 
introduction, are illuminated with an extraordinary care and 
richness; and the several reigns of William the Conqueror, 
William Rufus (who seems, by the by, to have been a knight 
himself of extraordinary prowess, and a great patron of all 
chivalry), Henry I. and. Stephen, are illustrated with a variety 
of curious passages from Wace’s ‘ Roman de Rose,’ from Or- 
dericus Vitalis, Suger, &c. In Henry the Second’s reign we 
find that that monarch added to the two Lions which the Nor- 
man Sovereigns of England had already assumed as the nati- 
onal device, a third; and it is pleasant enough to observe how 
the heralds, who have fabricated so many unintelligible mon- 
sters for the benefit of the unlearned, have themselves blun- 
dered in respect of these lions. They have generally attribut- 
ed to the shield of the kings we have mentioned, two Leopards ; 
and to that of Henry II. they have given a third. We now 
learn that William the Conqueror and his two sons had taken, 
not two leo-pards, but ‘ two leos pardés, or lions’ passant guar- 
dant ; * one being the device of Normandy, and the other that 
® of Poitou; and hence arose the mistaken idea, that the an- 
cient arms of the kings of England were leopards.’ Henry 


II. added to these two, the Lion of Acquitaine. 

' After some interesting notices relative to the first and second 
crusades,—their leaders,—the dresses, armour, customs, &c. of 
the — mention is made of the offers published (temp. Hen. 


II.) by Dermot, King of Leinster, inviting English knights to as- 
sist him in his attempts to recover his kingdom ; and the fol- 
lowing curious note is subjoined to the name of ¢ Richard, sur- 
* named Strongbone, Earl of Strigul.’—* Strigul—This place 
‘is in Monmouthshire, where he had a castle. It is a corrup- 
* tion of ‘ Ystrad Jul,’ or Strata Julia, being situated on the 
¢ Roman road, made by Julius Frontinus, through that coun- 
‘try.’ "This, like many others in the book, is truly a Camden- 
ish etymology. Akin to it is that of Arundel, from Hiron- 
delle, a swallow. 
' On more than one occasion, we have had to remark upon 
the costly appointments and excessive revenues of the English 
relacy; but there is a passage in the work before us, (which 
Dr eyrick seems to found upon the authority of Stephanides 
principally), that does overwhelm us, even after all allowances 
made for the difference of the age,—of the power of the 


¢hurch—and of the character of the prelates, as between ‘the 
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reigns of Henry II. and George [V. ‘ An important use,of 
‘knights, and which long continued the. profession, was,the 
* feudal obligation attached to all land, “ that a specified .num- 
© ber of knights should be furnished, at the call of the Sove- 
* reign, for a certain number of hides.” This equally held 
¢ good, with respect to the real possessions of heiresses and 
* the clergy, as of lay proprietors: and they were always oblig- 
* ed to retain the necessary quantity of knights to perform the 
* service for them, as they could not do it in person. Hence 
‘we often find, in the enumeration of the possessions of a 
‘church, the land let, or given to knights, as the hire of their 
* military services. The baron or his children might attend 
‘ for themselves; but when their possessions were oe as a 
* knight was to be found for every 15/. or 20/. a year of land- 
‘ed property, they were under the necessity of retaining many 
‘ knights to fulfil their feudal obligation. Knights also became 
‘a necessary part of both regal and baronial « (qu—ecclesi- 
‘ astical ?)” state. ‘Thus, Thomas a Becket had 700 knights as 
© part of his household, besides 1200 stipendiary retainers, and 
* 4000 followers, serving him 40 days.’ (p. 57). . This account 
‘is enough, we think, to afflict every Archbishop of Canterbury, 
in these degenerate days, with a violent atrabilious attack. 

In the conclusion of ‘ Henry II.’ the Doctor suggests a 
confirmation of our old friend General Vallancey’s theory, 
of the Asiatic descent of the Irish, by a coincidence which 
none of the literati of the sister kingdom have yet noticed, or 
will perhaps be very thankful to Dr Meyrick for having now 
brought forward. It is, that the T urkish custom, original- 


ly prevalent in Egypt, of cutting off the heads of fallen ene- 
mies, and eporens them at the feet of the conqueror, ‘ con- 


* tinued in reland so late as the reign of Henry II., which 
* may be considered as one probability of their Asiatic origin, 
* so earnestly contended for by General Vallancey.’ (p. 68). 
Under the head of Richard I., we are gratified with a 
large collection of curious anecdotes, relating to the prow- 
ess and the heroism of Coour-de-Lion, and with some very 
learned and important notices in respect of the Greek fire, 
which was played with such tremendous effect by the Sara- 
cens;—of the war machines, which the Christians worked 
with so much skill;—and of the execution. done by that de- 
structive weapon the cross-bow. There is also an excellent de- 
scription of ¢ the Quintain, ’ and of the joust and the tournament. 
The account which our author gives of the introduction into 
Europe of the interlaced chain-mail, of the trial by wager of 
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battle, and of the improvements in arms under Henry III., is 
exceedingly curious: But under Edward I., his wise and warlike 
successor, abundance of most interesting matter, as might be 
expected, is discussed. ‘There is a curious roll of this King’s 
expenses at Rheedlaw Castle, in North Wales, while on his 
Welsh expedition in the 10th and 11th of his reign;—it is 
co in the Tower of London, and our author has quoted 
argely from it. We extract only one item, premising, that ar- 
chers were the best paid of the English infantry of that day :— 
‘To Master Robert Gifford’ (not the Attorney-General), 
* for the wages of six archers, newly come, from Friday 27th 
* day of August, for the six following days - LO 6 0’ 

This portion of the work is rich in descriptions of tourna- 
ments, and to us, therefore, (we confess), full of interest. A- 
midst all the splendour and decorations of knightly festivals 
and habiliments, it is curious to read (under Edward II.) an 
inventory which was taken, in the year 1316, of the arms and 
armour of Louis le Grand, King of France; from which it ap- 
pears that economy was really at that time a royal virtue. One 
of the minutes runs thus:—‘ Item, une fleur de lys d’argeng 
* doré, de mauvese preuve, a mettre sus le heaume le roy.’— 
* Item, a silver fleur de lys gilt, not of standard value, to place 
‘ in the king’s helmet.’ 

Some extracts from the * Speculum Regale,’ which was writ~ 
ten in the fourteenth century, and which, after describing the 
art of war, and the arms and machines then in use in the North 
of Europe, proceeds to advise the young knight as to the con- 
duct he is to pursue both in and out of the field, are extremely 
characteristic and curious. His chief business, of course, is to 
be riding about in full armour; but when that is impracticable, 
other warlike pastimes are recommended, ‘If you are in a 
* market town where you cannot take your horse or use him 
‘ for amusement, adopt this recreation. Go home and put on 
* your ay armour; then seek for one of your companions 
¢ who will play with you, and whom you know to be skilled in 
* fencing or sword-play, either with the greater or lesser shield, 
© being always fully armed, even with your iron Jorica,’ &c. 
The following maxim, however, is a little more pithy :—* Ab- 
* stain’ (says the sage instructor) ‘ from all kinds of homicide ; 
unless it be for the legal punishment of crimes, or committed 
* in open war; for in war, if you have the just commands of 
* your prince, you are no more to abstain from slaughter than 
* from any other act you know to be good and lawful.’ The 
following general order, too, is exemplary. There is something 





1824. Dr Meyrick on Ancient Armour. 353 


superb in the project of giving a scale, according to which the 
ferocity of a well-bred gentleman in action ought to be gradu- 
ated. ‘In war, show yourself bold and spirited, cutting and 
‘ thrusting like a gentleman whose mind is somewhat excited to 
‘ anger, fighting according to the rules you have formerly 
‘ learned.’ (p. 195.) Prefixed to these whimsical regulations, 
however, there is a very elegant historical disquisition on the 
origin of chivalry, and the progressive refinement of the knight- 
ly character, when a romantic but humble spirit of religion, 
and a respectful devotion to the fair, were superadded to the 
prowess and hardihood of a warrior. It is thus summed up by 
our author. 

‘In the days of Rufus, these milder qualities began to take root, 
and the clergy, who did not anticipate their civilizing tendency, in- 
culpated their effeminacy. By the reign of Edward III. they had 
established themselves in the knightly character ; for though there 
was no code of chivalry at first, yet in this, as in most professions, 
the improved practice led some individuals to describe the customs 
which had become rules. L’Ordene de Chevalerie, by Hue de Ta- 
barie, is of this sort. It is a poem containing a series of instructions 
supposed to have been given to Saladin when he applied to be made 
a knight ; and an allegorical meaning is given to most of the cere- 
monies. Rufus was an example of chivalry in its ruder state; the 
Black Prince exhibited it in its last perfection ; but after this time, 
the improvement of society having diminished its utility, it disappear- 
ed with the evils it had contributed to remove.’ 

At p. 201, we meet with one of those derivations (the word 
‘ artillery’) which, throughout this work, the author has shown 
himself so diligent in collecting, or so ingenious in devising, 
that if we proposed to do justice to his philological researches, 
we should really be compelled to devote too large a portion 
of our Number to that single purpose. This particular one 
is not, perhaps, very remarkable. ‘ All sorts of warlike ma- 
‘chines,’ he observes, were anciently called Artillaria, or 
‘artillery. The root of the word is ars—which was the bar- 
‘barous Latin term for a machine. The fabricator of such 
‘implements was also called <Artillator.’ We like the fol- 
lowing much better. ‘ From the circumstance of the sfan- 
‘ dard-bearers of the Venetian army wearing tight hose, that 
‘kind of dress came to be called pantaloons—a corruption of 
* pianta leone, i. e. “ plant the Leon”—the standard of the 
* Republic being the f son of St Mark.’ Though he admits 
that the earliest warlike sports of the people were called * Troy 
games,’ he contends that ‘ the derivation of the French word 
* Tourney, from the Latin Troja, is inconsistent with reasons 
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‘able analogy—and concludes that the opinion of Fauchet, 
* who thinks it came from the practice of the knights running 
£ par tour, or by turns, and wheeling about in a circle to renew 
* their course, is probably the right one.’ He is clear that the 
word ‘ hauberk’ is derived from the German word hauen—to 
hew or cut, and berg—a defence ; and that it meant protection 
against cuts and stabs; in another place he says it is hals berg— 
a protection for the neck or hass. We also learn that the term 
paleties was originally given—gquasi epaulettes—to the circular 
plates that were used in Henry I V.’s time to protect the shoulders 
of the knights in panoply ; ‘ whence,’ says our author, ‘the cir- 
* cular pieces of wood or ivory used by artists to display their 
* colours probably had their name.’ ‘The word Bombard, he says, 
“is from the Greek BeSes, expressing the noise made by it in 
* firing, which seems to point out what country first invented 
€ this kind of cannon’—d propos of which, he quotes Froissart 
for ‘ an extraordinary bombard made by the people of Ghent, 
* which was fifty feet long, and, when it was discharged, might 
* be heard ten leagues off, making so great a noise on going off 
* that it seemed as if all the devils in hell were abroad!’ Targe, 
we also learn, originally signified, not a defensive, but offensive 
piece of armour—being distinctly used, in the 15th century, 
for a dagger or small sword. The French name of destiers, for 
the war-horses of the knights, is explained by their being com- 
monly led in the right hand by the squires—an etymology that 
would appear quite unsatisfactory—if the Latin contemporary 
translation of dextrarii did not give it confirmation. For the 
etymology of cannon, he wavers Dies the notion of its being 
derived from the can or canister in which the charge was intro- 
duced, and its resemblance to a hollow cane or reed. He is 
nearly as much perplexed about pole-axe ;—and very sagely de- 
murs whether it should be held to denote an axe used in Po- 
land—or an axe intended to strike at the head or poll—or, fi- 
nally, an axe stuck on a long handle or poie. Henchman, he is 
clear, is not from waiting at the haunch or side of his master— 
but from the Saxon hengerz, signifying a horse; and quotes 
Chaucer to prove, that this class of attendants always did duty 
mounted. The hogueton, or tunic worn with armour, he thinks, 
is the é y:t# of the Greeks, and introduced, both in name and 
reality, in the time of the crusades—hagbuts, he thinks, were 
so called from the stocks or buts being hacked or notched to be 
held more steadily. Musket, he informs us, was used, before 
the invention of gunpowder, for a projectile machine; and, as 
ynost warlike implements were originally baptized from fero: 
6 
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cious animals, probably derived its name from muscetus, a kind 
of hawk or faleon. Dragoons, he holds, were so denominated 
from the terror and velocity of their movements—because, ac- 
cording to Sir James Turner, ‘ a musketeer on horseback, with 
‘his burning match, riding a gallop, as many times he doth, 
‘may something resemble that beast which naturalists call a 
‘ fiery dragon.’ Bachelor, he thinks, is bas chevalier, or infe- 
rior knight—though some ingenious persons have derived it 
from bas echelle—the lowest step of the ladder. Buckler he 
deduces from the German Bocklier or goat’s skin, probably its 
earliest material. Captain, it seems, is Welsh—Cad pen, a 
chief of battle—we should have thought caput more likely. 
The Mowbrays, he tells us, put a mulberry tree in their device, 
to typify their name ; but this is given rather as a pun than an 
etymology. Spear, he thinks, is merely spar—a straight pole. 

e must now break off, however, from this etymological di- 
gression—and hasten to the end of our very imperfect analysis. 

The first volume closes with a spirited account of the battle 
of Bannockburn: for which the author professes himself largely 
indebted to Mr Sharon Turner. The second volume begins 
with the gallant and active reign of Edward the Third ; and 
this portion is, as might be expected, full fraught with incident. 
Tt contains a s lendid whole-length figure of ‘Thomas, Earl of 
Warwick, Earl-Marshall of England. But we pass to ‘ Richard 
* the Second,’ in order to lay before the reader, two anecdotes 
which mark, in a singular way, that thirst for renown and 
recklessness of personal exposure which then formed the great 
characteristic of our Scottish Nobility. The first occurs in the 
following note to page 59, (vol. ii.) 

‘ Thus, at a jousting held on London Bridge, A. D. 1395, between 
David, Earl of Crawford, and the Lord Wells ; the latter was, at the 
third course, cast from his saddle to the ground and much hurt ;’ and 
Caxton, in his Addit. to Polychron, c. 7. p. 309, tells us, ‘ That in 
the 17th of Richard II., the Erle of Moray, a Scotch Lord, chal- 
lenged the Earl Marchal of England to juste with hym on horseback, 
with sharpe speres, and soo they roode together certayne courses, 
but not the full chalenge ; for the Scottyshe Erle was caste both 
horse and man, and two of hys rybbes broken with the same falle, 
and soo borne hym into his inne, anone after was carryed homewarde 
in a lityer, and at Yorke he dyed.’ © 

The other anecdote may be familiar to the readers of Stowe ; 
but it is too much in point to be omitted here. 

* Sir David de Lindsay, first Earl of Crawfurd, was at this time on 
a visit to London. He was attended by several gentlemen of qua- 
lity, among whom was Sir William Dalzell, a man of lively wit, and 
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extremely clever. Chancing to be at the Court, he there saw Sir 
Piers Courtenay, an English knight, renowned for his skill in justing, 
as well as for the beauty of his person. He was with much vanity 
parading the palace, arrayed in a new mantle bearing for device, an 
embroidered falcon, with this rhyme ; 
‘I beare a faulcon, fairest of flight ; 
Whoso pircheth at her, his death is dight, 
In graith. * 
The Scottish knight appeared next day in a dress exactly similar to 
that of Courtenay, but bearing a magpie, instead of the falcon, with 
a motto ingeniously contrived to rhyme to the ranting inscription of 
Sir Piers ;— 
‘I beare a pie, picking at a piece, 
Whoso picks at her, I shall peck at his nese 
I-faith.’ 

* This affront could only be expiated by a just “ a outrance ; ” that 
is, with sharp lances. In the course, Dalzell left his helmet unlaced, 
so that it gave way at the touch of his antagonist’s lance, and he 
thus avoided the shock of the encounter. This happened twice. In 
the third encounter, the handsome Courtenay lost two of his front 
teeth. As the Englishman complained bitterly of Dalzell’s fraud in 
not fastening his helmet, the Scotchman agreed to running six courses 
more; each champion staking, in the hand of the king, 200/., to be 
forfeited, if, on entering the lists, any unequal advantage should be 
detected. This being agreed to, the wily Scot demanded that Sir 
Piers, in addition to the loss of his teeth, sould consent to the ex- 
tinction of one of his eyes ; he himself having lost an eye at the fight 
of Otterbourne. As Courtenay demurred, Dalzell demanded the 
forfeit ; which, after much altercation, the king appointed to be paid 
to him; saying, he surpassed the English both in wit and and va- 
lor.’ 

After some curious facts relative to the very early use of heavy 
artillery by the Italians and French, and the practical advantage 
which the latter derived from it in 1405, at the seige of Mortaing; 
we find it stated, on the authority of Juvenal des Ursins (who 
wrote temp. Charles VI.), that hand-cannons, as he calls hand- 
guns, were first used in 1414, at the seige of Arras. That ac- 
complished warrior, our Henry V., however, seems to have 
been, of all the Captains of his age, the most clearly convinced 
of the overwhelming superiority of heavy ordnance, over all other 
offensive weapons, or machines, and the most eager to provide 
himself with ample magazines of all the stores necessary for their 
service. * In the year 1414, Henry V. commanded the collectors 


* © In armour: ’—accoerding to Sir Walter Scott. 
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* of the port of London and other ports, not to suffer any gun- 
‘ powder to be carried out of the kingdom without the king’s 
¢ special license. In 1418, he ordered the clerk of the works of 
‘ his ordnance to procure labourers for the making of 7000 stones 
‘ for guns, of different sorts, in the quarries of Maidstone, in 
* Kent.’ 
At page 176, we are presented with a plate representing 
Sir John Crosbie and a serjeant-at-arms.’ Sir John was an 
alderman; and in the history of our modern Parliaments, alder- 
men and serjeants-at-arms associate very naturally; but it is 
rather startling to find an alderman, equipped as a gallant 
soldier, in complete armour, and a serjeant-at-arms, fulfilling, 
by his appearance and costume, which are both warlike enough, 
the seeming import of his name. Throughout the whole work, 
indeed, there are few more imposing heroes, in all seeming, 
than this Sir John. That prince of knights, Richard Beau- 
champ, Earl of Warwick, sustains, in the account of Ed- 
ward the 4th’s reign, a most majestic figure; particularly in 
the narrative of the tournaments given in honour of Ed- 
ward’s Queen, Joan of Britanny. But we have no room for 
these busy and sumptuous descriptions; and shall only say, 
that, for our own parts, we prefer that of the famous passage 
of arms at Ashby-de-la-Zoueh in Ivanhoe, to any of the more 
authentic records with which we are here presented. Dr 
Meyrick, however, to do him justice, is not so much dazzled with 
those grand and animating parts of his subject, as to neglect or 
disdain the humbler and more homely inquiries into which the 
faithful discharge of his duty occasionally forces him to descend. 
On the contrary, he has actually the resolution to turn from the 
endearments of an empress, to examine the fashion of an Ear! 
of Warwick’s small clothes! He is describing the illuminations 
prefixed to the several chapters of a MS. in the Cotton Library, 
entitled ‘the Life of Richard Beauchamp, Earl of Warwick,” 
Xe. 

‘ The tenth “ shewes how a mightye Duke chalenged Erle Richard 
for his lady sake ; and he justyng slewe the Duke ; then the empresse 
tooke the Erle’s liverye a bere from a knyghtes shuldre ; and for grete 
luve and favoure she sette hit on her shuldre ; then Erle Richard made 
vone of ferle and precious stones, and offered her that ; and she glad- 
ly and lovingly received hit.” There is nothing particular to dis- 
tinguish this (adds Dr Meyrick), ‘“‘ except that the breech appears to be 
of leather, slit at the end into a kind of fringe,” &c. 

The 53d plate of this work represents a suit of armour in the 
possession of L. Meyrick, Esq., (the son of the author), of the 
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time of Henry VI., and, with the exception of another of the 
same date, and in the same collection, the oldest, probably, now 
existing in England. It was brought from Naples, having been 
purchased of one of the descendants of the Caraffa family, and 
seems chiefly remarkable for the ponderous protection which 
its tripled plates were calculated to afford the wearer; it is pre- 
cisely the @s triplex—oirca pectus, with which Horace has some- 
what oddly invested the first adventurer who launched his 
‘ fragilem ratem’ on the ocean. This suit serves either for the 
field of battle, or, by the addition of what is called the ‘ great 
guard,’ and about another ton of steel defences, for the joust. 

The third volume brings the Inquiry down to the reign of 
Charles II., when the use of body-armour may be cusidaned 
to have finally disappeared. The account which this last vo- 
Jume contains of the invention and gradual perfection of small 
(fire) arms, is minute, clear, and satisfactory ; and it is really 
matter of regret to us, that we have no space to give even an 
abridged account of it. At the conclusion, the able description 
which it gives of the Armoury in the Tower, and its present 
condition, will be perused not without some surprise, but cer+ 
tainly with considerable profit, so far as instruction goes. The 
dignified history of the Spanish Armada collection, and the anti- 
quity of two-thirds of the remainder of what is exhibited there, 
vanish, like the palace of Aladdin, before the spell which our 
author seems to possess of historic truth. From much that is 
important, however, we can only afford to extract this whimsi- 
cal identification. 

‘On examination of the armour on the figure of Eliza- 
* beth, it appears that the fluted breastplate she has on belonged 
© to her father; and the “ garde-de-reine” (i. e. the projecting 
* skirt (as it were) of armour, which is meant to protect the 
‘ hinder parts of the person,) with the conjoined rose, did so 
© too; but it is put on her Majesty's abdomen ! certain it is, she 
* could not have worn it in a sitting posture.’ Subjoined to 
the third volume is a Glossary of Military Terms; the most 
copious, clear and useful, we ever remember to have seen. This 
has long been a ‘ desideratum ;’ but the most sanguine of our 
antiquarian readers could hardly have expected to see it ac- 
complished in so complete and able a manner. 

The general execution of the work does the publisher, and, 
in an especial manner, the printer, (Mr Schulze), very great 
credit. Looking to the number and beauty of the embellish- 
ments, (eighty coloured plates, besides illuminated capitals), we 
eannot say that the price of twenty guineas is a heavy one. Our 
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objection, generally, to high-priced books, and to any system of 
publication which tends to put information out of the reach of 
the majority, even of the curious, is well known. But we can- 
not, in fairness, extend it to a production, the getting up of 
which must have required a considerable outlay, and which is 
meant as a graphic text-book for future artists in respect of 
costume. ‘The gold and silver are laid on with great delicacy, 
but, we think, rather too profusely ; and the more so, because 
this mode of ornamenting coloured prints is at all times mere- 
tricious and faulty. The metal admitting of little or no shad- 
ing, is always prominent where it ought to be kept down; and 
thus the keeping of the drawing is spoiled. It must be confess- 
ed, on the other hand, that the ground of dead silver, upon 
which same of the initial letters of the chapters are raised, has 
an effect that is extremely beautiful. 

But, from the praise that we have felt disposed to confer 
upon this * Inquiry,’ we must make a few exceptions; and 
these are certainly to points of minor importance. In the first 
ee like all large works, now that it is complete, one cannot 

elp perceiving, that the arrangement might have been better. 
It is not that we object to the chronological order, which has 
been observed in the description of the armour worn under the 
successive reigns of our monarchs, from William I. to Charles 
II. That, on the contrary, is an arrangement, to the ad- 
vantages of which every artist, or other person who has to 
make a reference to the work, will be immediately alive. But 
we find many facts stated twice over, and with such a degree of 
‘ pomp and circumstance,’ as would seem to imply, that, 
through some a the author himself was not aware of 
their previous recital. In the second place, the constant repeti- 
tion of the phrase, * in the collection of Llewelyn Meyrick, 
‘ Esq.,’ is nothing short of annoying. It may be very true, 
that it is of some moment to state the fact, that such a weapon, 
or such a suit, is to be found in that gentleman’s collection, 
(and a very superb one we have understood it to be); * but the 
circumstance ought rarely, if at all, to occur in the text ;—it is 
matter that should enter the modest rank of the notes; for, 
standing in the relation which Dr Meyrick does, to the owner 
of the armoury, it is not altogether graceful in him to be its per- 
petual herald. All this, we doubt not, is merely accidental ; 


° The author himself states it to be ‘ the most instructive collec- 
‘ tion in Western Europe.’ 
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and we as little doubt that the author will, ere long, have an 
opportunity of considering the propriety of remedying these de- 
fects. We observe, moreover, that he seems to labour under 
the cruel and unsightly affliction of translating all the passages 
he quotes, with a stern and rigorous precision, Dr M. must 
be perfectly aware, that a literal is not on that account always 
an accurate translation. The idiom of an author is sometimes 
as little to be accommodated in the trammels of another lan- 
guage, as a modern toxopholite would find himself in the habi- 
liments of an ancient archer ; and though it may be very essen- 
tial to the author’s purpose, to render names and terms strictly, 
in order to analyze, derive and understand them, that can be no 
reason why the rest of the passage should be put in the same 
species of pillory. The pillory, indeed, is too mild a designa- 
tion for the punishment to which some of the extracts have 
been submitted; for, seeing that they are englished into the 
same number of lines (in many instances), to the great discom- 
fiture of all the perspicuity and arrangement which the original 
writer may have proposed to himself, they may rather be said 
to have been laid upon the. bed of Procrustes. We mean no- 
thing harsh to Dr M. by these observations; on the contrary, 
nothing so strongly induces us to press upon him the expedien- 
ey of allowing himself a little more freedom, in his treatment of 
poets, historians and chroniclers, as the incontestable evi- 
dence of his ability to do so, which he has furnished in the 
pleasing and elegant Preface to his book. To these sugges- 
tions we would add, that a copious index would be extremely 
useful. 

Having thus endeavoured to convey to the reader some idea 
of the merits and execution—though we can give but a slight 
impression indeed, of the interest of Dr eu ede work,—we 
may be allowed a remark or two upon a subject immediately 
connected with his subject. We mean the future arrangement 
and appropriation of the Horse-armoury, or, more properly 
speaking, of all the old armour and arms in the Tower of Lon- 
don, to which, now that the spirit of collecting these proud and 
frowning relics, is (as we trust) awakened, we hope to see add- 
ed, very shortly, from their ruined but lordly prisons, in all 
parts of the kingdom, still more antient memorials of illustrious 
nobles and victorious captains. 

Long before the sagacity and indefatigable research of Dr 
M. had enabled us to detect in something like detail, the multi- 
farious absurdities which are inflicted by the plethoric yeomen 
of that fortress, upon all the victims, old and young; of the 
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Royal Collection. We could not help suspecting that most 
egregious forgeries were every day fabricated by our scarlet 
friends for the delusion of the unwary.* It was difficult at 
least to suppose, that the same armourer worked for Wil- 
liam the Conqueror and Queen Elizabeth; and though we 
have (upon holidays) a large faith for seeming discrepancies, 
and a becoming acquiescence in apparent anachronisms, we 
have been compelled to shake our heads at some two or three 
of the Tower eneili, touching the right property of various 
suits of armour, more or less remarkable; and the actual ef- 
fect of certain arms, and other ‘ munition of war’? which have 
long been deposited in their present sanctuary, in an inglori- 
ous but innocent repose. There is a story attached to a 
wonder-working mortar, aged about three centuries,—that is 
too long to be repeated here, but would have overmatched 
the respectful credulity of Sir Roger de Coverley himself. 
And ‘we could never see, without feelings of considerable in- 
dignation, the heroic bosom of the proud Elizabeth, incased 
in that which is impudently asserted to have been ner corselet, 
but which is now ascertained to have originally protected 
the sitting part of her jolly Sire. We need not, however; 
be at much trouble in stating reasons for a re-arrangement of 
the collection in the Tower. ‘The gross ignorance which is dis- 
played—not only by those who exhibit it, but - those who! 
originally got it up, as it is termed—must shock every man 
of the least historical information; and when we find, upon 
the indisputable data, which are adduced for this opinion, by 
Dr Meyrick—‘ that the Tower of London contains no armour 
of a date anterior to the reign of Henry VII.,’ it is too much 
to be called upon to accept a long line of wooden-steeded mo- 
narchs, commencing with the Norman, as bearing their own 
genuine panoply of battle. 

There is something so noble and generous in the associa- 
tions which an inspection of the armour of our ancestors ex- 
cites in us, that it may be doubted whether a superb collection 
of this kind be not rather matter of state policy, than a mere 
splendid appendage to the dignity of the Crown. If the recol- 
lection of the glory of past ages can be thus evidenced, as it 
were, to the senses ;—if the ambition of young and ardent spi- 


* Dr Meyrick, having lately inspected the Arsenal, &c., at Vienna, 
has subjoined to his work an Account of the Little Belvidere and the 
Ambras Collections of Armour ; from which it appears, that the art 
of ‘ humbugging ’ is not peculiar to Great Britain. 
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rits can be aroused, by the visible presence and actual contact’ 
of those arms in which the Plantagenets and the Tudors,—the 
scions of York and Lancaster,—the De Veres, the De Mow- 
brays, the Douglases,—the Clares and the Nevilles,—the Tal- 
bots, the Percys and the Devereux,—have earned in blood the 
green laurels which yet flourish, after the lapse of centuries, 
above their graves;—if that honourable emulation, which, 
scorning the sordid aids of interest and intrigue, would work 
its own passage to honour and distinction, is animated by the 
memory of those brave soldiers who conquered renown, and 
bore away their rewards on the sands of Palestine, in the fast- 
nesses of Wales, among the mountains of Asturia, in the 
plains of France, and on the moors of Scotland ;—of how 
great moment is it that these venerable remains should be pro- 
perly ordered and arranged, so that the enthusiasm of imi- 
tation may not be checked by any obtrusive and uneasy doubt, 
whether (for example) that which is shown for the helmet of 
the fifth Harry be not in reality the morion of one of King 
Charles’s troopers? We say nothing of the national disgrace 
that attaches to the circumstance of countenancing any flagrant 
errors in that which may be called a national collection. There 
can be little difficulty experienced in the emendation of those 
errors, now that our author has discovered, furnished and 
proved the rules, by which every requisite inquiry can be satis- 
factorily and immediately answered. If, however, there should 
be, it 1s impossible to,doubt, from the scientific zeal, and the 
tone of liberal feeling, by which the book before us is dis- 
tinguished, that Dr Meyrick would willingly contribute to 
such an object, the benefit—not only of his extraordinary 
knowledge, but also of his good taste. 

It might then remain to be considered, whether the Tower of 
London will be a fitting depository for such a collection, when 
its arrangement shall have been so remodelled. But we are 
spared the necessity of pursuing this consideration by the rei- 
terated complaints that are eel in every Session of Parliament, 
—that room is wanted at the Tower for the ‘ ordnance stores.’ 
But it does appear to us, that it would be at once a saving of vast 
expense,——an improvement in the magazine of ordnance stores,— 
and an admirable ornament to the chief treasure of art and science 
in this country,—if the whole of the armour and arms in the 
Tower of London, that are not efficient for the purposes of mo- 
dern warfare, and are in any degree remarkable either for their 
beauty or their curiosity, were removed to the British Museum. 
The munificent donation by his present Majesty of the late 
King’s library, has rendered additional buildings necessary for 
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its accommodation ; and, seeing that the extensive fabric which 
has been projected on that account, by the classical genius of 
Mr Smirke, is already commenced, and promises to be of pro- 
i sy capacity :—surely its walls must be the most one as- 
sylum for the war and time-worn habiliments of the old and re- 


doubted Barons of England. In the immediate vicinity of the 
ancient trophies of Marathon, and the rust-eaten arms of the 
legionaries who fought under the standards of Agricola and 
Severus, let the swords and helmets be deposited of the more 
modern, but not less valiant warriors, who achieved the battles 
of Crecy and Agincourt—of Ascalon, and Chalons, and Najara. 


Art. V. Essays on Constitutional Law and the Forms of Process ; 
containing Suggestions for shortening the Duration, and lessen- 
ing the Offence, of Judicial Procedure in the different Courts in 
Scotland. By Wittiam Rirtcnir, Solicitor of Supreme 
Courts in Scotland, &c. 


Grssons of political commotion, though often the only oppor- 

tunities allowed for the adjustment of political rights, cer- 
tainly are not the best fitted for their wise and deliberate set- 
tlement. It was, therefore, fortunate for England, that the en- 
croachments of the Stuarts, which at last made rebellion a vir- 
tue, did not take place till after the Constitution had been in a 
great measure matured. This gave the people certain great and 
fixed points to look to; and made them feel, that all théy had 
to do, in order to secure a good practical Government, was 
to put down the usurpations by which the forms and the 
principles they had long been possessed of had been recently 
invaded. The Revolution did not create their liberties, but 
only restored and defined them. It was not so with Scotland. 
With reference to public freedom, her Government had always 
been very defective in theory, and generally utterly detestable in 
practice ; in so much, that, even although she had been exempt- 
ed from the tyranny under which the sister kingdom suffered, 
she could not have gone on, as England with the same exem 
tion might, increasing for ages in happiness and security. e 
had not succeeded in organizing even the elementary forms of a 
free constitution, and had never been accustomed to the regular 
enjoyment of Bes ge rights. 

One bad effect of this was, that when the Revolution came, its 
object being not so much to new-model the constitution of either 
quarter of the Island, as to undo recent usurpations, it left Scot- 
land, no doubt, infinitely — than she was before, but still 
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in a very defective condition. The abuses to which this part of 
the kingdom had been subjected, were so cruel and monstrous, 
that the people were induced to think, that if they got rid of 
these, every thing else was unimportant, or might be tolerated. 
If they had had more experience, they would have taken that oc- 
casion to make a thorough revision of their whole system; but 
they were so far behind in the science of liberty, that they aim- 
- ed at little more than putting a period to the existing troubles; 
which indeed were so frightful, that even sagacious men may 
well be excused for having allowed them to absorb all their 
thoughts. But this was walbirtuinhee's for it not only left defects 
in the fabric of the government, which, it might easily have 
been seen, must always be dangerous to liberty, but it left these 
to be confirmed by the circumstance, that they could not after- 
wards be changed without interfering with what had been un- 
derstood to be a general settlement of all complaints. 

The Union afforded a fit opportunity for supplying this omis- 
sion. But it also was lost; and chiefly fom the same cause. The 
nation was not sufficiently advanced, and was too much occupied 
with immediate grievances, to enable its leading men to per- 
ceive,—or at least to have any chance of correcting,-~imperfec- 
tions which, by that time, it might otherwise have been confi- 
dently anticipated that a future age would suffer from and object 
to. Accordingly, though the Union and its terms were keenly 
contested for many months, it is surprising how little discussion 
seems to have taken place on questions connected with the 
preservation of public liberty. ‘Those who were pledged to 
support the measure, seem to have been only anxious to car- 
ry it any how ;—those who took an interest in the terms, aim- 
ed only at commercial or fiscal advantages ;—while those who 
were altogether hostile, wasted cheuthelves in idle declama- 
tion about the independence of their ancient mother Cale- 
donia; and there does not appear to have been a single per- 
son who had vigilance and sagacity enough to look forward to 
the future operation of the different parts of the government 
they were bequeathing to their country, or to think how little 
they were securing for distant ages, when the recent atrocities 
would all be matters of tradition, and new grounds of alarm for 
tyranny in a different shape might arise. ‘The result was, that 
we were left infinitely too much at the mercy of the danger- 
ous forms and flexible principles to which we had been an- 
ciently accustomed ; and, accordingly, that the only substan- 
tial progress that Scotland has made in purely political im- 
provement since the junction of the kingdoms, bas been owing 
indirectly to its enjoying the protection of the English Parlia- 
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ment, and being made acquainted with the free feelings of the 
English people. 

hese defects are to be found in almost every part of our 
system, of which the preservation of liberty is, or ought to be, 
the object; and they are certain to stand out more and more 
conspicuously hereafter, according as the nation shall advance 
in public spirit and intelligence. Whether the institution we 
now propose to examine, falls within this description or not, 
every person must judge for himself; but, one way or other, it 
affects every thing in Scotland,—and therefore is well worth be- 
ing examined. We allude to the office of Lord Advocate, and 
to certain matters with which that office is inseparably con- 
nected. 

This is a subject on which, with reference to the actual na- 
ture of the office, there has lately been a complaint that very 
litle is known; and therefore we understand, that, in conse- 
quence of the difficulty which Parliament has occasionally felt 
in comprehending its exact character, it has often been pro- 
posed, even by members of administration, to get its mysteri- 
ousness removed by the labours and the report of a Committee. 
It is under the influence of the same ignorance, that we some- 
times hear, what appear to us to be extravagant remedies pro- 
posed, both by the enemies and the friends of reform, for very 
fanciful objections to this institution ; and therefore, in order that 
the attention of the public, which is beginning to be awakened 
to these Scottish matters, may neither be relaxed nor misdirect- 
ed, we shall now endeavour to explain what is the real condition 
of the office, and what is the extent of the reformation, if any, 
which it appears to require. We may premise, that with its mere 
history we oe nothing to do. However interesting it may be 
to the antiquarian to trace its origin and progress, our concern is 
with its present practical state and tendencies. The result of an 
inquiry beyond this, we are satisfied, would be, that there is 
nothing, le absurd, illegal or inapplicable to modern 
usages, for which abundance of precedents could not easily be 
found in the ancient proceedings of an establishment, which was 
then little else than an engine of power in barbarous and irre- 
gular times. 

First. The Lord Advocate, who, so far as we know, has in- 
variably been, and must always be, a member of the Faculty of 
Advocates, and who is appointed and removed at the pleasure 
of the Crown, is the general Public Prosecutor for Scotland. 
Private prosecutions for criminal offences are not absolutel 
forbidden by the Scotch law; but they are much discouraged. 
ft requires a peculiar and very direct interest to entitle @ pri- 
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vate person to institute such a proceeding; and even when the 
right to do so exists, the individual vested with it is exposed to 
various inconvenient restrictions. He is obliged, for example, 
to begin by finding security for the payment of certain penalties 
if he hil to insist; he must then take an oath that he believes 
his complaint to be well founded; he has to pay his own costs ; 
and, if the case be decided against him, he must generally pay 
those of the accused also ; he is under the necessity of attending 
all the proceedings personally ; and there is very little protection 
against the disclosure of informers, or actions of damages. 
Practically speaking, therefore, private prosecutions are almost 
unknown. Every offence which is to be prosecuted, as all the 
material ones are, in the Court of Justiciary, which is the Su- 
preme Court for the whole country, is not only charged in the 
name, but is conducted by the directions, of the Lord Advo- 
cate, or of those who act under him; while slighter delicts, 
which are tried before the local magistrates, are prosecuted and 
conducied by an officer called the Procurator-Fiscal, who, in 
various respects, but chiefly in this right of prosecution, js, in 
his district, what the King’s Advocate, by whom however he is 
generally liable to be superseded even there, is to the country 
at large. In the exercise of this privilege, his Lordship is in- 
vested with a very large discretion. Indeed, however he may 
be indirectly controlled by Parliament, or by public opinion, 
his discretion, in as far as strict law is concerned, is almost un- 
limited. It is not positively settled whether he is bound, in any 
circumstances, to give up the name of his informer; but it would 
certainly require a very extraordinary case to force him to do so, 
and we do not know that it has ever been done. He is not bound 
to explain the grounds on which he either accuses, or abstains 
from accusing. Neither he, nor the Crown which he represents, 
are liable in any costs; and without a prostitution of his office, 
so plain and gross that it can scarcely ever be supposed to be 
committed, he may safely smile at every threat of damages. In 
other words, he is the absolute Monarch of this great depart- 
ment of criminal justice. 

Secondly. In thus prosecuting, or declining to prosecute, he 
is not controlled by any thing like the Coroner’s Inquest, or the 
Grand Jury, in Engiand. These institutions are utterly un- 
known in Scotland. 

Thirdly. The privileges given by law to the prisoner, after he 
thus becomes an object of official accusation, are not great. In 
order to understand them, different cases must be supposed ; 
1. Ifhis Lordship, after preferring the charge, chuses to re- 
frain from detaining the accused in prison, and from indicting, 
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we know nothing to hinder him from keeping the accusation 
hanging over the head, and over the character, of the person to 
whom he has attached it, for twenty years. If he imprisons, 
the prisoner has a remedy under a statute to be named imme- 
diately ; or if there be an indictment, the accused may demand 
protection from the Court. But if he does nothing but accuse,’ 
that is, if he merely prefers the charge and gets thé person com- 
mitted, and then consents to his liberation, we are not aware of 
any degal remedy that the accused has in order to avoid the 
anxiety and shame of being thus charged, except to wait for 
twenty years; after which, it is understood that the right of pro- 
secution is barred by the mere lapse of time. 2. If the im- 
prisonment be insisted on, the prisoner can only get out of con- 
finement by finding bail, if the offence be bailable ; or, if it be not 
bailable, or if he cannot find bail, by availing himself of the pro- 
visions of a statute passed by the Scottish Parliament in the reign 
of Queen Anne, which, from its date, is commonly called the Act 
of 1701. ‘This statute prevents the extension of confinement of 
persons in custody for trial beyond a certain period. But then, if 
the prisoner does nat chuse, or if he neglects, to make a formal 
application to the Court for the benefit of this act, it doesnot 
reach his case, and he may lie in jail untried till the said twenty 
years be out. 3. When the prisoner does avail hiniself of ‘this 
statute (the benefits of which cannot be withheld from him while 
he is forced to continue in jail), the advantages which it givés 
him are chiefly, that he must know his accuser and his crinie, and 
have his trial brought on and finished within a computed time. 
The length of the time depends on the proceedings of the’ ‘ac# 
cuser, and the adjudged cases show that it is often a matter of 
excessive difficulty to ascertain it; but it is now quite certain, 
that it may be extended in every case to 140 days, or to ve 
five months. For this period, the Lord Advocate is entitled, 
certainly not without control, for he is accountable to Parlia- 
ment and to the public, but without any regular legal check, to 
cause the incarceration of any individual in Scotland, nearly at 
his own discretion. 

Fourthly. When the prisoner is at last about to be brought 
to trial, he must have his indictment, with the names of all his 
jurors and witnesses, and a specification of all articles of written 
evidence at least fifteen days before; and at the trial he always 
has counsel, who are entitled to address the Jury on his behalf, 
and who, in all discussions, have the benefit of speaking last. 
These are great advantages, no doubt; but still there ate some 
peculiarities in his situation which must be taken into view ‘in 
forming any fair estimate of the powers of his accusers. | Ist, 
We have formerly explained, that there is as yet no law which 
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secures perfect impartiality in the preparation of the lists of the 
Jury, and that the fifteen persons who are to try the case are 
named by the presiding Judge. 2dly, It has been decided by 
the Court of Justiciary to be law, that that Court may, as it is 
usually expressed, declare new crimes; that is, declare acts to 
be criminal which were never heard of as criminal, or perhaps 
never heard of at all before. ‘It seems to be held in England, 
(says the leading modern authority on Scotch Criminal Law*), 
¢ chat no Court has power to take cognizance of any new of- 
* fenee, although highly pernicious, and approaching very near- 
* ly to others which have been prohibited, until some statute 
* has declared it to be a crime, and assigned a punishment. 
* With us, the maxim is directly the reverse; that our Supreme 
* Court have an inherent power as such, competently to punish 
‘(with the exception of life and limb) every act which is obvious 
* ly of @ criminal nature, although it be such, which, in time 
‘ past, has never been the suljeet of prosecution.’ This is 
elsewhere called by the same author, ‘ the native vigour’ of our 
criminal law (vol. i. p.436.) 3diy, All the judgments of this 
Court are irreversible from the moment they are pronounced. 
There is not only no appeal to any other tribunal, but no power 
even by that Court of reviewing any of its own sentences, or of 
judicially consulting any other J nudge. 

Fourthly. The hee Advocate has not only these privileges 
in his own person, but, besides being aided by a Solicitor-Gene- 
ral, he has the power of splitting himself into various parts, by 
a nomination of Deputies, each of whom has the same authority 
with bis constituent. We are not aware that there is any limit 
to the number of representatives whom his Lordship may thus ap- 
point; but those who act are in general only three. They 
ort be of the legal profession, and are commonly young men. 

he Lord Advocate is held to be responsible for them; and 
therefore, however difficult it may be in practice to make any 
one who is personally innocent, responsible for the official con- 
duct of another, he alone appoints and removes them at plea- 
sure. So that there are thus prosecutors in the country, who, 
though they act in the name of another, yet perform the great 
mass of the criminal] business, including the resolution to try, 
without having their qualifications previously known to, or being 
directly named by, the State. 

Fifthly. To all these merely legal powers, there is invariably 
joined another, which is apt to affect the exercise of all the rest, 
to an extent which neither the law nor practice has exactly de- 
fined, but which is very considerable. The Lord Advocate is the 
organ of the Administration under which he acts, in matters 


* Hume’s Criminal Law, Introduction, p. 12. 
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urely Political. It is from this that the principal dignity and 
influence of his office is derived, He is not only the professional 
adviser of the Crown in legal affairs, but he necessarily obtains 
and holds his situation solely.on condition of his supporting the 
interests of the party that promotes him; and in order that be 
may do so the better, it is quite well known to every body whom 
he may have occasion to address or act with, even in his proper 
official character, that he engrosses a very large share of irregu- 
lar and undefined, but, for this very reason, of most effectual 
patronage. 

These are the principal circumstances which distinguish his 
situation. Whatever opinion may be formed of the expediency 
or inexpediency of their operation, these are the facts. That 
they vest this office with power, which is not only prodigious in 
extent, but not subject to any regular and familiar control of 
a legal character,—by which we mean any control liable to be 
enforced, like other matters of right, by ordinary applications 
to a Court of Justice, and not resolving merely or chiefly into 
what is called the responsibility of the servants of Government 
is beyond all question. ‘This may be quite proper; but no one 
who is aware either of the theory or of the practice of this of- 
fice, can honestly dispute the fact, that its privileges are as ex- 
tensive as we have described them to be. So far as we know, there 
is no one man armed with so great a power in any government 
professing to be free, in Europe ; and certainly there is no other 
within the sphere of the British Constitution. It is difficult to 
add much to a power which is so great, that it enables its posses- 
sor to imprison, for 140 days, or, which is ofien of more ims 
portance than even this positive act, which enables him to ab-+ 
stain from trying or imprisoning, or, in other words, to give 
an indemnity to all those who he thinks deserve it. According» 
ly, the report of the proceedings in Parliament show, that those 
who have enjoyed this office have, at different times, described 
it as virtually engrossing all the other powers of the State. It 
has been said advisedly, and on the most solemn occasions, that 
the Lord Advocate is the Privy Council of Scotland,—the 
Grand Jury of Scotland,—the Commander-in-chief of the 
Forces of Scotland,—the guardian.of the whole police of the 
country,—and that, in the absence of higher orders, the gene- 
re management of the business of Government is devolved upon 
tim. 

Thus, a discusion arose in the House of Commons, in the 
year 1804, which turned upon the nature of this officer’s powers; 
and the gentleman who then held the situation, and was well 
acquainted with its privileges, both by learning and experience, 
is said by the Parliamentary Reporters to have given the fol- 
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lowing account of them. ‘ They, Sir, who judge of the office 
‘of Lord Advocate for Scotland, by a comparison with the 
‘ dry, formal office of Attorney-General in this country, have, 
* indeed, formed a most erroneous opinion on the subject. The 
* honourable gentleman has professed his inability to explain to 
* the House the various at complicated duties of this office. 
* I wish that I could, within any reasonable compass, define its 
‘ duties ; for then, I can assure the House, that, though extensive 
* almost beyond conception, they would afford me ease and re- 
‘ tirement, compared with the endless succession of duties which 
* now successively pass under my review. It will be necessary 
* for me to say a few words here respecting the executive go- 
* vernment of Scotland previous to the Union. At that period, 
* the Lord High Chancellor, the Lord Justice-General, the Lord 
* Justice-Clerk, the Lord Privy Seal, and the Lord Advocate, 
* were the constituent members of administration. From a va- 
* riety of causes, these have successively disappeared. The 
* Lord High Chancellor is no longer in existence. The Lord 
‘ Privy Seal exists merely for the purpose of appending the 
“seal of Scotland. The Lord Chief Justice-General is the 
‘mere nominal head of a Court at which he never presides, 
‘ By a special act of Parliament, the Lord Justice Clerk can 
* have no seat in the House, and is wholly confined to his own 
* Court—under these circumstances, Sir, the whole of the duties 
* connected with these various departments have now entirely de= 
* volved on the Lord Advocate of Scotland. 'To him all inferior 
* officers look for advice and decision; and, with the greatest 
* propriety, it may be said that he possesses the whole of the exe- 
* cutive government of Scotland under his particular care. I, Sir, 
* have found in my own experience, how boundless are the duties 
‘ which this office imposes. It has fallen to my lot, in a thou- 
‘ sand instances, not only to give advice on subjects connected 
‘ with my professional pursuits, but on subjects altogether foreign 
* from my habits of life. I have often been under the necessity 
‘ of giving advice in matters purely Military, and to endeavour 
‘to remove difficulties which had occurred in arranging the 
‘ means of national defence. J may state, without exaggeration, 
‘ that since the first passing of the acts for the defence of the 
* country, I have given to Lord Lieutenants, and others employed 
* in carrying these acts into effect, no less than eight hundred difs 
‘ ferent opinions on the subject of military arrangements.’ 
Many of these pretensions have been scouted by some peo- 
i as extravagant, and even ludicrous ;—but we see nothing 
udicrous in them. It may possibly be true, that a few of them 
ave not clearly founded in strict law; yet, as the office is allow- 
ed to be practically managed, cvery one of them is rather uu- 
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derstated. ‘The truth is, that our Prosecutor’s mixture of ge- 
neral political superintendence with undefined legal rights, 
makes it difficult to say what privileges he has not, or at least 
will not be held to have, whenever a particular case occurs in 
which it is necessary to answer a complaint by reference to the 
nature of his situation. 

This has given rise to two’ opposite opinions as to the course 
that ought to be pursued with respect to it. Some are for an 
instant and complete abolition of the place, which they hold to 
be, even on ordinary occasions, an utter abomination. There 
are others again who think that it does not require to be even 
corrected ; but that, though it be an institution which could not 
possibly be transplanted into any other part of the British em- 
pire, it does excellently in Scotland, and is indeed the principal 
cause of that administration of the common law which these per- 
sons hold to be the boast of this part of the kingdom. The reason- 
ing of the former class does not require to be explained. It con- 
sists in referring to the preceding facts. The reasoning of the latter 
class is this. They say that the office was instituted as a protection 
to individuals against unjust accusation, and a protection to the 
public against ets being no accusations at all ;—that the duty of 


thus investigating crimes and suspicions requires very great dis- 
cretionary powers, the exercise of which ought not to be lightly 


questionable ;—that, to prevent abuse, however, the Lord Advo- 
cate, as such, must hold a high place in the State, and be much 
in the confidence of the executive government ;—that this ele- 
vation is a security against any prostitution of his office ;—thar 
the very greatness of his power, by keeping up a constant jea- 
lousy, is the best security for his moderation ;—and that a sin- 
gle individual, experienced in law, eminent in dignity, and re- 
moved from temptation, is at once a more intelligent and a more 
responsible instrument than either grand juries, or any thing 
else that has ever been invented for the purpose of uniting 
complete vigilance with complete impartiality in the prosecu- 
tion or the non-prosecution of crimes. 

Lest it should be supposed that we are not doing justice to 
the last of these views, we shall state it in the words of the au- 
thor already quoted, whose authority on these subjects is the 
more important, from his intimating in his introduction, that he 
was partly induced to publish his work by * the desire of res- 
* cuing the law of my native country from that state of declension 
* in the esteem of some part of the public, into which, of late 
* years, it seems to have been falling.’ * Acting under the in- 
fluence of this consideration, the following is the answer made 


* Hume's Commentaries. Introduction, p. 4, edit. 1819. 
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to, the objection we have referred to. There are no italics in 
the original ; but we have printed such of the words in that form 
as seem worthy of the intelligent reader’s special notice. 

‘ I think it may also be doubted whether the complaint is better 
founded respecting that part of our system which lodges the power 
of prosecution with a public officer, the Lord Advocate, by whom 
it is exercised according to his own judgment and discretion. For 
what are the evils which have been found in practice to attend 
this plan of accusation? Or is it not rather certain, that, to this 
very course of eae which places the entire responsibility for all 
prosecutions with one individual of high rank and reputation (who 
therefore, on his own account, will be cautious and reserved in the 
exercise of his powers), we owe the singular and constant modera- 
tion which has prevailed, time out of mind, in the administration of 
this part of public justice. Certainly it cannot be disputed, that, by 
this contrivance, the Prosecutor is most effectually removed from 
the contagion of that popular prejudice, either for or against the ac- 
cused, which is apt to arise in any case of an extraordinary or inte- 
resting nature. And, with respect to the risk of the influence of the 
Crown, it is true, that, in an arbitrary government, where the whole 
JSvame and order of things tends to make the favour of the sovereign the 
chief object of regard and the sole means of preferment, such an in- 
stitution might be made an engine of injustice. But there is no in- 
ference from thence to the situation of things in this country, where 
such is the care of freedom and love of justice, and such the high in- 
Sluence of the popular part of the Constitution, that any person holding 
the office of Lord Advocate, who should strain his powers, or pervert 
them to oppressive purposes, would injure alike his own reputation 
and fortune, and the service of the Crown. And as, on the one 
hand, the inhabitants of Scotland have nothing to fear, and, in truth, 
have never sufféred (since the Revolution at Jeast) from the privileges 
of this office, so, on the other, it is impossible to deny the high and 
extensive benefits which attend it, in maintaining the police of the 
country, and securing the prosecution of every criminal whose case 
requires it, without any trouble, or a shilling even of expense to the 
party injured,’ 

Both of these views are incorrect; and the real truth will 
probably be found to lie between them. A distinction must be 
attended to which is plainly overlooked in each. 

In ordinary cases,—that is, in cases not affected by political 
considerations,—the absence of all interest or prejudice may 
easily enable the good sense or humanity of those who are at 
any time intrusted with the office, to overcome its defects in 
their practice; and we presume that it is only of such cases 
that those are thinking, who make general panegyricks on the 
institution itself. Even with this restriction, they are not al- 
ways correct: witness the monitory case of Campbell of Glen- 
nure in 1752; and the almost constant support, or rather invi~ 
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tation, which has been given to the Court in its claims to’ the 
exercise of those powers, such as that of enacting new crimes, 
which, even though they be founded in barbarous law, it is 
plain that no court ought to exercise, or ought to be encourag- 
ed to think of as falling within its sphere. But it may be con- 
ceded that, in general, the practice of the office has, in ordinary 
cases, been judicious, moderate, and impartial. The great won- 
der, and the just praise, is, that a system so liable to abuse has 
been abused so little. 

But, as Cicero says of a Roman prosecutor, ‘ Nulla est laus 
‘ ibi esse integrum, ubi nemo est qui aut possit, aut conetur, 
* corrumpere.’ ‘These are cases in which there is no tempta- 
tion to go wrong. How does the truth stand when it is tried 
by the touchstone of one of those questions in which the fate of 
an administration is involyed,—or the conduct of its local re- 
presentatives is at stake,—or party interests and feelings are even 
implicated ? Is it indeed true, that, on such occasions, * the inha- 
‘ bitants of Scotland have nothing to fear, and, in truth, have 
‘ never suffered (since the Revolution at least) from the privi- 
* leges of this office?’ Let history answer this question. We 
must decline entering into any details; partly because each in- 
stance of alleged suffering would open up a field more exten- 
sive than we can allow for the whole subject, and partly be- 
cause the proper reply to such propositions, when viewed, as 
we view all this matter, with reference to the principles of an 
institution, and not to the conduct of any individuals, consists 
in appealing, not to what has taken place in detached cases, 
but to what the tendencies of the institution entitle us to hold 
must always take place, were it even administered by angels. It 
is a degradation of the cause of truth to descend to any other re- 
futation, except that which rests solely upon the known moral 
nature of man. Sir George Mackenzie, the Lord Advocate of 
Charles the Second, a very learned and eminent person, has an 
argument, in his Treatise on our Criminal Law, against the ex- 
pediency of Juries in penal trials. Part of his reasoning is 
founded on the evidence afforded by examples of the corrup- 
tion of juries, and of the integrity of judges. Would it not 
have been idle in any person to have exposed this by examin- 
ing his cases? ‘There are some occasions on which, in order 
to judge of a political institution, we must examine everything 
about it in detail. But there are others, and this is one, in 
which this labour may safely be superseded, by the obviousness 
of one result, which is as certain as the identity, at all times, of 
the human character. Is it reasonable to require examples of 
abuse, in order to be convinced that an absolute monarch must 
always be a bad king, even though he should happen to be an ex- 
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cellent man? We are far from saying, that it is impossible for a 
ue prosecutor to act with impartiality in party questions. 

ut, in reasoning on the probable result of an institution, we 
must think of its general tendencies. Now, without meanin 
to cast any imputation on any individual, who has ever held, 
holds, or ever will hold, this office, we may surely say, that 
the chance of a public accuser being quite candid, when his 
place or his party are at stake, may fairly be judged of by 
referring to that principle which declares, that the most in- 
corruptible person who ever sat in the judicial chair must 
be presumed unfit to be safely intrusted with the official dis- 

osal of one sixpence, if he has an interest in it ;—that the most 
osc man alive cannot be believed, even under the sanction of a 
special oath, if he can gain or lose one farthing by the result of 
a cause in which it is proposed to make him a witness; and 
that, in Scotland particularly, partiality is held to be so preva- 
lent, that the law requires even a supreme judge to leave the 
Bench, if a cause be about to be proceeded with in which the 
interest of certain relations, far beyond his own family, is con- 
cerned. But what are all these when compared with the interest 
which is felt in the fate of a party ?—in keeping or losing a 
high and lucrative office ?—in being resistless, in a station where 
the mere exercise of power looks something like the possession 
of real greatness ? 

Nor will this consideration be removed by saying, that those 
who are raised to this office must necessarily be persons of high 
characters. Let this be assumed. Still it is very dangerous to fet 
our lives and liberties depend on the character of any one man. 
But, besides this, there are two things which, with reference to real 
life, deprive this personal and complimentary defence of all force. 
In the first place, those who hold that this office has been abused, 
and that it must always be liable to abuse in political cases, are 
by no means bound to ascribe this to the fault of the per- 
son who holds it. It would not materially diminish the force 
of the objection, though it were to be assumed that no one 
could possibly be invested with it, without previously being, or 
instantly becoming, a perfectly pure man. The misfortune in such 
matters is, that people are never all of one mind ; that each per- 
son thinks it his duty to do what is to support his own conscienti- 
ous opinion ; and that this bigotry of virtue is apt to be strongest 
in the most sincere men. ‘The persons by whom the most vio- 
jent and illegal things have been done in public life, have some- 
times been men individually of unexceptionable natures. But they 
thought certain things right, which other people thought wrong; 
and what satisfaction was it to the latter, to be told, when they com- 
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plained of oppressiqn, that the former were remarkably worthy 
characters? The vice is in the system, and not in the men. In 
the second place, in order to make the administration of law sa- 
lutary, it ought to be above suspicion. Now, let public prose- 
cutors, acting at their own discretion, be as pure as they may, 
they never will get universal credit for their purity. Their 
characters and motives may be perfect; but the mischief is, 
that those who differ from them, can seldom be made to:be- 
lieve, or to care, for this; and therefore, the reliance which is 
demanded for them upon this account, can never have any ef- 
fect, even where it is perfectly well founded, except to throw 
discredit on the system which requires such faith to support it. 
* Magnitude periculi summo timore hominem afficit, quod uno 
‘ judicio de fortunis omnibus decernit; idqae dum cogitat, non 
‘minus sepe ei venit in mentem. potestatis, quam equitatis, 
‘ tuse ;—propterea quod omnes, quorum in alterius manu vita 
‘ posita est, seepius illud cogitant, quod possit is, cujus in di- 
‘ tione ac potestate sunt, quam, quid debeat facere.’ * 

There have therefore been various remedies proposed for 
what at all times have been felt to be formidable objections to 
this office. ‘There are some, as we have already hinted, who are 
for its instant abolition, or for alterations which amount to near- 
ly the same thing. It is not unusual, for example, to hear it 
proposed, that the Lord Advocate should not be privileged to 
Hrecline disclosing his informer ; that he ought not to be saved 
from costs or damages,—that he ought to have no right to de- 
legate his authority to others,—and that some liberal provision 
should be made for private prosecutions. Now, it is plain that 
these, and many similar remedies that might easily be named, 
are inconsistent with the existence of the office. If we are to 
have a public prosecutor at all, he must be vested with those 
privileges without which he could not act; and if we are not to 
have him, he had better be abolished directly, than allowed to 
remain in an ineffectual condition. But there are other altera- 
tions to which this objection does not apply, and which proceed 
upon the principle that the office is not to be abolished, either 
directly or indirectly, but that its respectability and usefulness 
is to be increased, by making it more popular and more agree- 
able to the principles of our constitution. 

1. The very first change of this description which seems now 
to be called for, and which is recommended by its requiring no 
new law, but depending merely on the practice of the govern- 
ment is, that the Lord Advocate should be empowered or o- 
bliged to act as a Political character in an infinitely less degree 


* Cicero pro P. Quintio. 
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than he now is... There avas.some. apology for his being requir- 
ed to,dischargeshe,«luties of 2n agent for administration, when 
the. kingdoms were..firstamited; because there ,was, then ; such 
ignerence. of Scottish aflairsin the highest quarters, and the inter-: 
course-with.the metrepolis,was so imperfect, that it was necese 
sary, to haye seme. resident organ of government ; and, . though. 
the:Public, Prosecutor was.the very last person who ought to haye, 
been.selected for this business, it was not unnatural to employ 
him,, Butnow that the country is trained to habits of lawful. in- 
dustry,—that the whole of our affairs are as well known at the: 
seat.of government as they are here,—that the people have risen 
to a juster conception of their constitutional rights,—that go- 
vernment is effectually represented by other officers in all de- 
partments,—and that a letter can easily reach London in forty- 
eight hours;—there seems to be no ground whatever for con- 
tinuing the junction of two offices which are quite inconsistent. 
For nothing can be more glaring than the incompatibility be- 
tween the duties of a public prosecutor, and those of a mere 
servant of administration. The interest which the community 
has inthe impartiality of its Judges, is not much greater than 
that which it has in the impartiality of its national accuser. If 
this officer has not candour and firmness to view every case sole- 
ly according to its legal merits; but, either from sabiiemulens 
of principle,—from violence of temper,—from gratitude to his 
patrons,—devotion to his party,—a bias towards his friends,— 
he be likely to mitigate prosecution in favour of some who 
are probably guilty, but whose guilt it is convenient to expose, 
or to enforce it strictly against others who may be innocent, but 
over whose innocence it is convenient to cast a doubt,—he is the 
greatest curse that a country can know. It is but just, there- 
fore, with reference even to himself, to keep him clear of that 
constant party contact, which is a more copious source of pre- 
judice than almost all the other temptations to which our nature 
can be exposed. 

This too is infinitely more necessary in Scotland than it is in 
England. In the latter country there are Grand Juries and po- 
pular elections, and many other institutions, which stand between 
the people and the official accuser. But, in Scotland, there is 
nothing interposed between these two, except perhaps public opi- 
nion, which is often uninformed, and must in each individual case 
be too late, and subsequent parliamentary responsibility.. The 
people, therefore, are very little practised in those habits of order- 
ly public freedom which, in England, go far to supersede all the 
otherchecks of the constitution. ‘The number also of places of 
honour or emolument, for procuring which, the patronage 
of the Lord Advocate, if not decisive, is at least very desirable, 
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is much greater here in proportion to the population. In every: 
country too in which there is no Parliament, the Bar neces- 
sarily becomes the next important political element, and its in- 
dependence is the next best preservative of public spirit. Now, 
the Scotch Bar, though prodigiously overcrowded, with reference 
to real practice, is in the extraordinary situation of having one 
office for every third, or for pte second member ; which offi- 
oes being of a legal nature, may be supposed to fall peculiarly 
within be fair line of the prosecutor’s influence.* Now, is it 
right, or even decent, that he, on whose breath the life, liberty, 
and character, of every man and woman in the nation may depend, 
should be allowed, any where, but particularly in a country cir- 
cumstanced as this is, to expose his mind to the poison arising 
from regular and avowed party agency ?—especially since he 
‘an scarcely do so, without spreading that poison among classes 
in whose healthiness the country has an interest, and who are 
peculiarly ill fitted to resist it. 

If it be said that he is. not a party agent, but the dignified 
manager of the public business, of Government, we shall not 
quarrel about the phrase. Government is the party in power ; 
and, let it be Whig or Tory, he who manages the political 
business in one of the provinces of that government, is the organ 
or agent, or whatever it may be called, of that party. In what a 
painful situation, then, even for his own sake, is a Lord Advocate 


* After the most accurate examination we can make, the following 
appears to be the state of the fact. 

The names on the roll of the Faculty of Advocates amount in all 
(December 1823) to 374. The number of offices held by these per- 
sons we cannot aseertain, because many of them are unconnected 
with the law, and are held out of Scotland; but the eivil offices, held 
by members of this Society within Scotland, are certainly above 
100. ‘This includes Judges, Sheriffs, Professors, Crown, Counsel, 
Clerks to burghs, to Sheriffs, and to Courts, Sheriff-substitutes, Col- 
lectors of Decisions, situations in the Customs, Excise, General Re- 
gister House, Exchequer, &c. &c. But this division of 100 among 
374 gives no correct idea of the extent of the influence to which the 
real professional part of the Bar is exposed ; because many of these 
situations are not necessarily enjoyed by barristers, and’ because 
many of these office-holders have no connection whatever with the 
Bar. The true practical view is, to divide the really profession- 
al offices among the really professional men capable of holding them. 
In this way the thing will stand somewhat thus : 

There are on the Faculty roll 374 names. From these must be 
deducted about 150 persons, who, from age, office, peerage, perma- 
nent bad health, permanent absence, change of avocation, &c. have 
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placed, who, while this unseemly combination of power lasts, can 
scarcely stand up and address.a single jury in a political case, 
without being conscious that he is necessarily conveying to per- 
sons subject. to the same prejudices, the impression that he is 
not merely submitting to them a question of evidence, but 
straining to obtain a victory for his party ? 


as completely renounced the Bar as if they had never belonged to it. 
This leaves 224. From these again may, in one view, be deducted 
53, who, having entered within the three last years, can scarcely ex- 
pect to be elected to any public station, and are legally ineligible as 
Judges and Sheriffs. This leaves 171. Now, the offices for these 
224, or for these 171, are as follows :— : 


Judges in the Court of Session and 
Justiciary - - - oy 
in Exchequer - - 
in Jury Court, not included 
in above : - - - 
in Admiralty Court : 
——— in Commissary Court - 
Sheriffs - - - - : 
Named by the Crown. oo of Session, at present 2, but 


oO 


3 


commonly3 - . - 
Clerks of Jury Court 
Deputy Clerk Register 
Solicitor of Tythes - 
| Lord Advocate - 
Solicitor General - - 
Professor of Public Law in Univer- 
sity of Edinburgh - . - 
——— by the Lord Ad- { Depute Advocates” - - - 
vocate. tees Counsel in Exchequer - 
Law Professors in University of Edin- 
burgh - - - - - 
( Collectors of Decisions - 
{ Counsel for the Boards of Excise and 
Customs - - - - 


1 
1 
4. 
0 
2 
2 
1 
1 
1 
1 


——— by the Faculty § 
of Advocates. 


oOo nww-= 


——— by the Boards. 


by the General ) 
Assembly of the > 
Church. J 


Procurator for the Church 


78 

The last nine persons are not named by the Crown, or by the 

Lord Advocate, directly ; but how far they are so indirectly, need 
not be stated. 

Now, if we divide these places among 224, the total number at 

the Bar, it amounts to something more than one office for each third per- 

son. If we deduct those young members who are really not eligible, 
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To what precise extent his exclusion from politics onght to 
be carried, it may not be easy to define; but the clear prin- 
ciple is, that he ought to be viewed merely as the professional 
adviser of the Crown in professional matters. He can never 
be expected to be indifferent about the success of his par- 
ty; and we are by no means romantic about the extinction 
of party feelings,—which are salutary and necessary things. 
But, if there be one person in the community who ought to 
be rescued, more than another, from the prejudices which 
they are apt to create, it is he on whose legal candour and 
moral liberality the comfort of our lives depends, more per- 
haps than it ics even on that of the judges. ‘Though we 
concede, therefore, that he may be pledged to his party, 
both by honour and by interest, there is no reason why he 
should openly or secretly manage its affairs, or be exhibited as 
one of the known dispensers of political patronage. His ab- 
staining from this would at once be the most dignified thing for 
himself, and, therefore, the most expedient for his patrons. 

We are aware that it has been stated, that if the Lord Advo~« 
cate does not take the general charge of Scotch affairs, there 
must be a regular Secretary for Scotland, and that this would 
be infinitely worse than what we have. We believe that it 
would. But there are two answers to this suggestion. 

In the jist place, there is no necessity for such a secretary. 
There is no more need of a separate secretary for Scotland, than 
for Yorkshire, Northumberland or Wales. Everything that Scot- 
land requires to be done, can easily be accomplished by the gene- 


and thus make the division among only 171, it seems to want only 
about a tenth of being one office for each second person ! 


The emoluments of these offices, we should think, may be stated 
thus :— 


4 of them are worth about L.4000 a year, L.16,000 
3 - - - - 8000 9000 
3 : - 2500 7500 
14 - - 2000 28,000 
4 - - 1000 4000 
8 - - 500 4000 
34 - - 300 10,200 
probably below 250 2000 


78 L.80,700 


We cannot positively vouch for the absolute accuracy of all these 
details ; but, after a careful inquiry, we belicve them to be substan- 
tially correct. 

Bb2 





380 Office of Lord Advocate of Scotland. Jan. 


ral Secretary for the whole kingdom, and by the other public esta- 
blishments, with which the country is now quite familiar. There 
was.a Secretary of State for Scotland for a few years after the 
Union; qnd perhaps this was necessary for a short while at that 
crisis. But in the year 1725, a communication was made by the 
Duke of Newcastle to Duncan Forbes, the Lord Advocate, stating, 
that ‘ his Majesty, not intending for the future to have any par- 
* ticular Secretary of State for Scotland, has been pleased to 
‘ remove the Duke of Roxburgh from that employment, and 
‘ ordered his other Secretaries of State to take care of the depart- 
‘ ment that his Grace had.’* If the other Secretaries could 
take charge of Scotland at that period, when the harmony be- 
tween the two countries was scarcely begun, why should they 
not do it now, when it is completely systematized ? 

In the second place, if we must have a separate Secretary, we 
are very clear, that, let it be given to whom it may, this office 
ought never to be united with that of Public Prosecutor. The 
two things are irreconcileable. The Lord Advocate can never 
be prepared, by his previous habits and education, to make a 
gpod Secretary ; and the feelings of a Secretary of State are 

estructive of every quality that ought to predominate in the 
mind of a Lord Advocate. No person is either qualified, or 
ought to be allowed to act, as a Secretary for any part of the 
empire, who does not generally reside at the seat of govern- 
ment; who is not thereby led to act with high public men of all 
parties; and is not trained to feel and to respect the discipline 
of Parliament. It may do very well to raise an ordinary bar- 
rister to the rank of Lord Advocate, and to the discharge of 
what ought to be the duties of that situation; because this is all 
within the line of his professional experience and knowledge. 
But what can be more absurd than to tell such a man that he 
is now, all at once, a statesman; and that, though he may never 
have crossed the Tweed, or conferred with a single public cha- 
racter, or smelt St Stephen’s,—he is to manage the whole 
public affairs of the country ! 

2. Having thus purified the official Prosecutor,—the next 
thing is to protect the accused from being confined, or degrad- 
ed, by the charge, for an unnecessary length of time before he 
be tried. For this purpose, it is necessary that the Act of 1701 
should undergo revision. ‘This will startle official people, with 
whom (much more than with prisoners) it is a favourite opinion 
that this is a perfect statute. The phrase sometimes is, that it 
is the Magna Charta of Scotland ; and at other times, that it is 


* Culloden Papers, p. 94. 
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the Palladium of Scottish liberty. In one sense it is; for’ ¥s 
all that we have; and it was no doubt a great relief to the co ne 
try, in the year 1701, because, in those days, the correct state- 
ment of the former law was, that the Lord Advocate could do 
any thing he chose. But, as a protection to the subject now, 
it appears to us, with all due deference to its encomiastic ad- 
mirers, to be a most defective statute. 

Its very obscurity, considering what its object is, is almost a 
sufficient objection to it. There is a tradition, that its author 
was, in his heart, a great enemy to the liberty of the subject, 
and that he used to boast, after the act was passed, that he had 
defeated its end, by making it unintelligible. Any one can easi- 
ly judge how far he succeeded by reading the act, which is ex- 
tremely short. Certain at least it is, that there is no one statute 
which it is more difficult, even for professional men, to expound, 
or which has required a greater number of decisions to attempt to 
make clear. It is not above two years since, according to the Par- 
liamentary Reports, the Lord Advocate stated his conviction, in 
the House of Commons, that that statute prevented the possibility 
of imprisonment being extended beyond one hundred days ; yet, 
in practice, it certainly extends the period to one hundred and 
forty days. What can be said worse of a statute meant for the 
protection of the subject, and which, therefore, the subject 
ought to understand, than that the Public Prosecutor himself 
was misled by it as to the extent of his own powers? So far 
as it is clear, or is understood to be so, it is liable to very 
formidable objections. 

For one thing, the period of imprisonment of which it ad- 
mits, in all cases, as a matter of right to the Prosecutor, is too 
long. Weare aware, that more than five months sometimes in- 
tervene between one Circuit and another; and that there ate 
some cases in which all this time may be required to prepare for 
trial. But this is no reason why this should be assumed as a 
period which the Prosecutor is entitled to take advantage of, as 
matter of right in every case. Where a fair opportunity occurs 
for trying, as, for example, a Circuit, it is surely subjecting him 
to no unreasonable restriction, to require that he should obtain 
an order of the Court for further time, or, at least, to allow the 
question to be argued at the instance of the prisoner. Of course, 
the benefit of the full period would be very easily obtained, and 
the granting of it might, perhaps, soon become a matter of course. 
But still, the very necessity of applying to the Court would often 
prevent injurious delay, and operate as a great protection to’ the 
prisoner, without being any obstruction to justice. 

But this defect is immaterial, when compared to the next, which 
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is; that the act affords no protection whatever to those who do not 
make a formal written application to the Court for the benefit of it. 
This, if it be not done by a professional man from charity, costs 
something ;—the proceedings are liable to very strict formal objec- 
tions ; and there is a very common and natural, though certainly a 
very absurd, idea, with ignorant people, that the very measure of 
claiming the protection of this statute is a sort of defiance of the 
Lord Advocate, and does not tend to conciliate. Accordingly, the 
fact is, that though prisoners may be pining in jail, and abusing 
the cruelty of the law, there is a general unwillingness to resort 
to the act. This may sometimes proceed from the prisoners 
having no desire to accelerate their trial. But, as this feeling 
must chiefly exist in the minds of guilty men, it is the very feel- 
ing which the public has an interest in preventing from being 
made an engine for procrastinating justice. Now, is it not in- 
expedient for the community,—cruel to the guilty,—still more 
cruel to those who, though conscious of innocence, are trem- 
bling for the plausible evidence to which they may be exposed,— 
and injurious to the habits of the prosecutor and his official 
associates, that if a prisoner be either so stupid, or so timid, as 
not to institute a certain judicial proceeding, he may lie in jail 
almost for any given length of time? The Act 1701 affords 
no protection to such a person. We are quite clear then, that it 
would be a great, and, so far as we see, an unobjectionable im- 
sytem to declare, that every person, from the moment of 
is commitment for trial, was necessarily within the provisions 
of the act. This would protect prisoners,—it would expedite 
justice,—and it would greatly relieve those who are at the ex- 
pense of maintaining the inmates of jails. 
But, moreover, the statute makes no provision for accelerating 
the trials of those who are not imprisoned at all. Its declared pur- 
indeed, is to remedy excessive confinement. So that, as the law 
now stands, the only way in which a person who is suffering under 
what he believes to be an unjust accusation, can force on a judicial 
investigation, or get free for ever of the charge, is to go to jail, 
and to Jie there for 140 days. But, even of this remedy, it is 
always in the power of the prosecutor to deprive him, by not 
applying for his commitment, or by saying that he consents to 
his liberation, If this be done, the accused must live under 
the weight of the charge the best way he can, till the prose- 
eutor shall please to indicy and the Court shall then please to 
force the prosecutor to proceed with his indictment; or till Time 
shall cleanse him by the moral quarantine of twenty years. 
*S. After he has got into Court, the prisoner, and through 
hii ‘the community, is exposed to indefiiiite risk’ by the tliree 
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circumstances that have been mentioned, of the Court naming 
the Jury,-—having the power to declare new crimes,—and all its 
judgments being irreversible. On the first of these, which 
forms the great stain of our criminal jurisprudence, we have, on 
other occasions, explained ourselves so fully, that we shall say 
=e more about it at present. The other two deserve a few 
words, 

The ‘ native vigour’ is monstrous. ‘The reasoning generally 
employed to defend it, that is, to defend the strange power by 
which a court of law, without any previous promulgation of the 
new code, but on the trial of an original case, determines thin 
to be criminal without statute or precedent, and solely upon the 
opinion of the Judges that the act is wicked and dangerous,— 
resolves merely into the convenience of its doing so. It is said, 
to save slow and ekpensive applications to Parliament; that the 
judges are best acquainted with the principles of the established 
criminal system, by which they can easily make the new crime 
take its proper place in the existing code; that while Parlia- 
ment, in making a general statute, would be obliged to set the 
punishment so high as to make it adequate in an aggravated 
case, the~Court can always proportion it to circumstances; and 
that here, too, the mildness of the punishments that have been 
applied, show how safe it is to trust all this to persons of unim- 
peacheable character and of high station. 

Now what is all this, except a poor argument to show, that the 
legislature may expediently be dispensed with? And that, though 
no court can strike an offence out of the calendar, there is no risk, 
even in dangerous times, in letting judges, named and liable to be 
promoted by the Crown, add as many to it as they please? What 
would be said if this were attempted in the form of a resolution of 
court, without an indictment at all? But is it at all less legislative 
or less dangerous to get the Lord Advocate to indict, and then te 
entrap the victim or the community by finding, on that indict- 
ment, that a crime was committed by an act which was never 
charged to be criminal before? If there be one subject more 
than another, as to which the legislature should not be dispensed 
with, it is in adding to the list of what shall be held to be crimes, 
Nor can any thing oh more adverse to the formation of right judi- 
cial habits, than the idea that it is possible for judges to exer- 
cise the slightest portion of legislative power. As to the refer- 
ence that is made to the mildness of punishments depending on 
the discretion of courts, it rests upon a total mistake. ex- 
perience has shown that courts are much more apt to exceed, i 
severity, or in any other error, than senates ; that is, that a sm 
aumber of men are more easily misled than a greater number, 
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-equally intelligent and independent. Courts too, both in creat- 
ing and in punishing new offences, are naturally under the in- 
fluence of a. prejudice which it is extremely difficult to guard 
against, because it is founded in seeming benevolence. ‘They 
only pronounce acts to be criminal for the first time from a strong 
impression of what they conceive to be the moral iniquity of the 
deeds, and they are, unconsciously perhaps, but irresistibly, beset 
with the virtuous ambition of distinguishing themselves by'the 
yigorous putting down of guilt yet in its infancy. They are apt:to 
act not under the love, but under the passion, of justice. Parlia- 
ment is infinitely less swayed by a feeling which can only attach 
itself to a select number of individuals, and is lost amidst a grest 
number of men, whose judgments rest on cooler and more gene- 
ral views. Accordingly, the fact is, that while an existing English 
statute only allows combination amongst workmen to be punish- 
ed by three months imprisonment, the Scottish Court, after in- 
troducing this as a new crime, has actually punished it by im- 
prisonment for eighteen months, and has always held out that it 
was punishable by transportation ; and while another English 
statute, passed for a short period, and ina season of alarm, only 
allows the author of a seditious libel to be banished for seven 
years, for the second offence, the Scottish Court, exercising’ a 
discretionary power, has generally punished it, in modern times, 
by transportation for fourteen years for the first offence. 

_. The irreversibility or, in other words, the impossibility of 
reconsidering Scotch criminal sentences, or of. consulting .o- 
ther judges in their formation, is equally indefensible. We 
do not allow the pecuniary interest of any man to be af- 
fected beyond the extent of a few pence, without affording an 
opportunity for taking the opinion of courts above those by 
which that interest may be originally disposed of; and yet we 
allow those great questions of criminal justice, in which the life 
and liberty of every man in the kingdom is involved, to be fi- 
nally disposed of by a single judgment, pronounced by a tribu- 
nal consisting of six individuals. This tribunal, no doubt, bas 
a certain power of adjournment and of reconsideration, before 
its judgment be given, which is daily exercised. But this power 
is extremely apt to be interfered with by the currency of the 
140 days; and it can never be exercised in any one case, when 
a point arises which it is necessary to decide in the course of a 
trial. There is no power of reserving such points, But, even 
though there was, and although the forms of the court admit- 
ted of argument and of reconsideration to any extent, it would 
still form an alarming defect, that the review was confined to 
that court yalone, There is a great-advantage im introdyding 
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even a single fresh mind into judicial discussion. . New lights arc 
thrown out,—erroneous principles, which, from mere habit, ‘had 
escaped the attention of one set of men, accustomed to eértitin 
fixed ways of thinking, are detected,—the grounds of judgtients, 
by being questioned, are studied and explained,—cowrts ‘are 
saved from peculiar and narrow maxims which are:apt:to stéal 
upon all men when they are unconscious of control; they are 
taught to think in sympathy with the rest of the legal world; 
aaa above all, a degree of authority is given to decisions in 
doubtful questions, after they have been fully sifted by new and 
independent men, which can never be imparted by their only 
expressing the opinion of a small number of unchecked indivi- 
duals, however wise or honest they may be. _ The vulgar an- 
swer that is usually made to this, consists in saying, * What ! 
* would you have the execution of criminal sentences stopt, as 
‘ long as the criminal chose to object ?’? No, we would not. But 
when a legal question arises, which is of importance and diffi- 
culty, and on which the court itself perhaps is divided, we cer- 
tainly would give the court, or the prisoner with the approbation 
of the court, an opportunity of having the point more fully and 
deliberately discussed, though not to the exclusion of the original 
judges, before other persons, on whose integrity and learning 
the state has equal confidence. The alarm, lest this would pre- 


vent culprits from being hanged or transported fast enough, 

might be effectually allayed, we should think, by mentioning 

the simple fact, that this is the system which prevails in: Eng- 

land, and yet that men are eae and transported there a 
nd. 


great deal faster than in Scotla Under the present plan, 
the strange anomaly must be continued, of letting our: whole 
criminal law, including the law of criminal evidence, depend 
upon six individuals, whose personal and official excellence 
may be conceded to the fullest extent, but who, nevertheless, 
are human beings. If it be right that such personsi should:be 
exclusively trusted with the settlement and application of those 
principles on which our lives and liberties depend, then: our 
whole. system for the trial of civil rights must be admitted to 
be cumbersome and useless. 

One of the worst effects of this exercise of legislative autho- 
rity, and this exemption from the salutary restraint of ‘other 
vourts, is to be found in their tendency to obstruct the acquisi- 
tion!of right judicial habits.. Unfortunately, there is a recent 

‘period in our judicial: history; .which afiords a too powerful il- 
»\dustration of this.remark.)).: We:alludeito the Trials for Sedition 
ot Which took place in:Seotland between the years 1793 arid 1797. 
«hese cases havevall been published by Mr Howell, in hisiva- 
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luable edition of the State Trials; but it would require a short 
exposition to make the exact import of certain parts of them 
fully intelligible to strangers. Nothing would be more useful 
than such an exposition. But the time is not come in which 
it can be easily given ;—for though the judges (of whom alone 
we now speak) who acted in those scenes, have all passed 
away, it probably could not even yet be done, as it ought to be, 
without giving pain to surviving friends. This, to be sure, 
is a weak reason for saving the memories of public men from 
public discussion ;—but we choose to err on the side of tender~ 
ness. We shall, therefore, only recommend those who are 
curious about such subjects, to recollect what a Criminal Court, 
in agitated times, ought to be, and then to read these Trials. 
Let him observe the temper,—the language,—and the man- 
ners, of the Bench; and, assuming all that was done to have 
been legally correct, let him try how many of the things that 
will probably surprise him, may be accounted for, by their 
occurring in the conduct of persons who knew that they were 
subject to no judicial control, and that the power of resisting 
interference, by declaring any thing to be criminal that they 
chose, belonged to them alone. Some of these trials were 
discussed in Parliament at the time; and stronger language 
was used by the greatest statesmen of the age, with respect 
to the general tone and spirit of the Scottish Criminal Bench, 
than we can discover to have been used there in describing 
the conduct of supreme judges in any part of the empire, 
either since the Revolution or before it. We are aware 
that there are people by whom this language has been con- 
demned. But this class, consisting chiefly of those who par- 
took of the prejudices of the day, is gradually diminishing ; 
and there are few candid men who do not now acknowledge, or 
at least who do not feel, that it would be honourable for the 
Law, if these cases were obliterated from its history. For our 
~ own part, we think it right, since they occurred, that they 
should be known ; and though it would have been more agree- 
able to have passed over this branch of our subject in silence, 
we feel that we cannot discharge our duty, without thus entering 
our protest against proceedings which, though they be unfor- 
tunately still received as legal precedents, we have never been 
able to read without shuddering. 

There is yet another point, more important than all, which, 
we believe, has, for some years, presented itself to many of the 
highest men of all parties, as the most constitutional, and the 
only effectual, remedy for the objections which have undeniably 
been gaining ground in the country, to this singular ofice. We 
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allude to Grand Juries. On the propriety of introducing these 
into Scotland, we shall perhaps incur the contempt of less timid 
reformers, by confessing that we have been a very long time in 
making up our minds, and that, even yet, we are only prepared 
to suggest a very few very imperfect views. 

Part of this uncertainty has arisen, no doubt, from our not hav- 
ing the advantage of knowing, with that accuracy which those 
only who live under its operation can acquire, how this institution 
works practically in England: But it is impossible to forget that 
the circumstances of the two countries are materially different. It 
sometimes occurs to us, that grand juries may be very natural, and 
indeed absolutely necessary, in England, where criminal justice 
is chiefly administered under private prosecutions, in order to 
save people from the risks of irresponsible accusation; but that 
this consideration does not apply to Scotland, where the exist- 
ence of a public accuser may at least afford some security a- 
gainst this evil. And yet, when we think how extensive and 
undefined the powers of this officer are, and how much his own 
personal interest and that of his party is involved in every poli- 
Jitical case, it strikes us, with perhaps better reason, that his exist- 
ence may not only fail to afford any protection at all, but may 
prove the worst of all engines of oppression. Then, again, when 
we recollect the popularity of the English Government, and how 
long and generally all classes in that eommunity have been ac- 
customed to the free exercise and discussion of political rights, 
we see how grand juries, especially in times dangerous to liberty, 
may really prove an effectual shield to the accused and to the 
law; and how, out of the forms of the constitution, a privilege 
is called into operation which is well calculated to preserve its 
spirit. But we cannot fail to perceive that this mighty advan- 
tage implies the previous possession and the general prevalence 
of independent public principle; and we no sooner think of 
this, than we are obliged to doubt if grand juries would do much 
good to Scotland. They seem to be useful, when combined 
with other popular institutions ; but what protection would 
they afford in opposition to the Crown, in a country not only 
without popular elections, but of which the great body of the 
inhabitants do not feel that they personally have the slightest 
connection with the representative system? Might they not 
merely enable the accuser to diminish his responsibility, without 
at all abridging his power ? 

These have bests the grounds of our doubts. But, at last, af- 
ter taking as deliberate and large a view of the subject as we 
can, we have settled into the belief, that, under whatever quar 
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lifications, as to their extent or form, they may be introduced, 
the time is come in which grand juries ought to be given to 
the people of Scotland. There are some who will exclaim at 
the very mention of such a thing, as implying a revolution in 
all our technical forms, and an impeachment of the public offi- 
cers by whom our criminal justice has hitherto been administer- 
ed. ‘These considerations are paltry. They have been regu- 
larly stated in opposition to every one of the improvements to 
which the happiness of the ae is owing, and they ought to 
be as regularly despised. The change which we recommend 
would necessarily create some alteration in a few parts of our 
criminal machinery ; but the new forms would appear as natu- 
ral as the old ones in a year. As to the impeachment of public 
officers, we disclaim it; and it is contemptible to set up the 
feelings of individuals, especially when these feelings are unrea- 
sonable, as obstacles to a public improvement, proceeding on a 
general principle. We must, however, add, that the straining 
by public men, but more especially by Judges and Accusers, to 
retain possession of discretionary power, is always the best evi- 
dence of the necessity of depriving them of it. 

It is unnecessary, after what has been said, to explain the 
reasons in detail, why we think that grand juries, under certain 
regulations, would be beneficial. ‘These reasons must at once 
present themselves to any one who knows what grand_ juries 
are, and what our present system is. They would operate in 
Scotland as a protection to individuals, unjustly obnoxious, a- 
gainst unfair or rash prosecution, They would tend to prevent 
(what has been an infinitely greater evil, and would, if remov- 
ed, go far of itself to correct the other) the law from being un- 
equally administered, by its terrors being liberally dealt out to 
one set of people, and very sparingly, if at all, applied to ano- 
ther. They would enable the Public Prosecutor to shake himself 
loose of violent and injudicious dependents, who have as often 
misled him as the higher considerations of party have done, 
and to rise superior to the degrading trammels of local faction. 
They would silence or at least lower the tone of murmurs against 
this ce of the administration of criminal law, by making 
the people feel, that, if guilt went untried, or innocence was not 
safe from accusation, the error was committed by themselves. 
And, above all, they would accustom that great and most ne- 
glected body, the middle rank of the nation, to the direct and 
orderly exercise of at least one valuable political privilege, and 
would thus bind all classes together by a firm reliance on that 
equal justice which they themselves would assist to administer, 
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and which would no longer present itself to their imagina- 
tions as depending on the will of a single man. 

It cannot reasonably be expected that we should be able to 
illustrate this subject oy examples; yet two instances occur to 
us as not unworthy of notice. In the year 1802, several people 
were shot by the military on the streets of Aberdeen. The 
Lord Advocate refused to prosecute. One poor man, whose 
son had been killed, raised a prosecution at his own instance, 
the costs of which were afterwards obliged to be defrayed by 
subscription. As the prisoners were acquitted, we must pre- 
sume that they were innocent; and as the public prosecu- 
tor declined to institute the proceedings, we presume ‘that 
he was right in this resolution. But who can have forgot- 
ten the great blow which this case gave to the confidence 
of the people in that part of the country, in the adminis- 
tration of our Criminal law? We assume that they were 
wrong. But still the fact is, that for many years the great- 
est discontent, founded on the supposed difficulty of getting 
the Crown to prosecute the military, unquestionably prevailed. 
Such feelings, however groundless, do not contribute to the re- 
spectability of the law; and, therefore, no preparation for 
their repetition ought to be made in its system. The whole of 
them might have been prevented, in this case, and in many o- 
thers that might easily be referred to, by depriving the pub- 
lic of the pretence for ascribing what they may happen to com- 
plain of, to the caprice of a single individual. 

This was a case where, contrary to the opinion of the pub- 
lic, a person was not prosecuted. ‘The same misfortune must 
arise where, in the same circumstances, a prosecution is ordered 
to take place. There is a letter from Duncan Forbes to the Secre- 
tary of State, of the 3d of August 1725, which affords a striking 
illustration of this. ‘There had been a tumult at Glasgow upon 
the first imposition of the Malt-tax, for accession to which the 
provost and other five of the magistrates were committed to 
jail. The proceedings of the culprits were said to have been 
so criminal, that Government directed some of them to be tried 
for high treason; and Forbes was of opinion, that this was 
really the legal character of their offence. ‘The culprits, there- 
fore, had a claim to the privileges attending a trial for that 
crime.. But Forbes, who knew the Scotch law better than 
ministry did, explained, with his usual candour, that there was a 
very easy way of avoiding the difficulties which these privi- 
leges implied. ‘ Though the crime,’ says he, of the offenders 
* may, tn a very proper construction, amount to high treason, and 
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* thoush the present conjuncture undoubtedly demands the most ex- 
‘ emplary punishment ; yet there are so many difficulties that lie 
‘in the way of making that punishment effectual, that I most 
* humbly submit it to their Excellences, whether it is not more 
‘ expedient to carry on a prosecution, which will be attended 
‘ with abundance of terror, and probably may end in a severe 
* punishment, than to attempt a trial which, as matters present- 
‘ly stand, would certainly be fruitless.’ T he reasons why it 
would be fruitless are, that ‘in the disposition in which the 
‘country now is, it would be utterly impossible to pick up a grand 
‘ jury; tor example, that would find bills against these riot- 
‘ers,’ &c. * Another difficulty is, that supposing bills were 
© found, yet the liberty of peremptory challenges is such, that we 
‘could not possibly promise, out of the county where Glasgow 
‘lies, to find a jury that would bring the offenders in guilty. 
‘ Whereas a prosecution for felony, or any less crime, is not, by 
© the law of Scotland, liable to either of these inconveniences. 
‘ For there is no occasion for finding of bills or presentments. 
‘ His Majesty's Advocate, by his single act, virtute officii, gives 
‘ the indictment ; and, in the neat place, by the law of Scotland, 
* no such thing is known as a peremptor challenge ; so that if we 
* can find fifteen honest men for the gury, which is the number of 
* Jurors in criminal trials in Scotland, we may have just hopes of 
* success.” He therefore proposes a trial for mobbing. 

Duncan Forbes was the greatest and the purest man, in the 
management of her civil affairs, that Scotland ever produced. 
He lived i in distracted times, and when the influence of public 
opinion was low, with almost universal power; yet the most 

confidential correspondence of his whole life has lately been 
given to the public; and it is impossible to detect a single line 
of it that is not beaming with patriotism, humanity, and ho- 
nour. He was right even upon this occasion; for, if the law 
allowed him to deprive these culprits of a Grand Jury, it was 
his duty, in existing circumstances, to do so. But who does 
not ‘see the importance which he attaches, as a protection to 
the people, to these Grand Jurors? The public and the Lord 
Advocate were at variance; and he fairly reveals, that, in such 
cases, the latter is not omnipotent, so long asa Grand Jury 
must be consulted. ‘The omnipotence of Forbes, on this occa- 
sion, was not dangerous. But what may be the case where a 
prosecutor, of a different character, is at variance with the 
public because he is wrong, and is disposed té turn his power 
against the liberties of his country,—or cannot resist the temp- 
tation of distressing an adversary,—or forego the opportunity 

of giving a momentary triumph to his provincial adherents ? 


q 
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It is no answer to all this to refer, as is commonly done, to 
the public spirit of the age, or to the responsibility of all the 
servants of the Crown. These checks are not to be depended 
upon with perfect safety, even in good times, and in bad times 
they cannot be depended upon at all. There are some who will 
never allow themselves to imagine that bad times can return. 
But this is a delusion which, though it be always encouraged 
by the immediate possessors of power, ought to be systemati- 
cally resisted by every one who does not wish the blood and the 
groans of past ages to prove useless. Experience is lost, if. it 
be not turned to the purposes of futurity. It is a lamentable 
proof of the blindness and insensibility of men, that merely be- 
cause we happen to be living agreeably in our own day, we 
should forget that it is not much beyond a single century since 
the whole of Scotland was suffering under the most frightful 
persecutions, judicially performed. If such a King as the last 
of the Stuarts were ever again to be upon the throne, we have 
no idea that he would be long without a Minister like Lauder- 
dale, or that such a minister would be much obstructed in 
his operations for want of an Advocate like Mackenzie. Be- 
fore such persons could subvert the government, they would, 
no doubt, require to alter the manners of the age, and to change 
many other things which have since been made to stand in 
the way of arbitrary power. But how many things would 
they require to change, in the principles of that particular part 
of our system, which recognises a discretionary right of prosecu- 
tion in a dependent of the Crown, uncontrolled by any legal 
obstacle interposed between him and those whom he chooses to 
spare or to accuse,—his prosecutions being accompanied by 

reat power of imprisonment before trial,—and conducted at 
fast before a Court which names the Jury,—has a right to de- 
clare acts to be criminal, for the first time, without a statute,— 
and whose decisions can neither be assisted nor questioned by 
any other Judges? And let no one lean too securely on the 
boasted humanity of modern times. We shudder, for example, 
at the idea of torture, and wonder what sort of people they 
must have been with whom it anciently prevailed. Alas! how 
few years of faction would it take to restore even this enormity 
in Great Britain, if it were not checked by positive law? It 
subsists, we believe, at this moment, though this be the nine- 
teenth century, in almost every part of the Continent of Eu- 
rope; it is not very long since something like it was said to 
have been restored for a season in Ireland; and it was only le- 


gally abolished in Scotland in the reign of Queen Anne. 
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Since, therefore, ‘ it is true, that in an arbitrary government, 
* where the whole frame and order of things tends to make the 
* favour of the sovereign the chief object of regard, and the sole 
* means of preferment, such an institution might be made an 
* engine of injustice,’ we are wasting time if we do not prepare 
for the evil day. We are bound to supply those constitutional 
barriers, which, though they may not absolutely prevent the re- 
currence of arbitrary power, always render its approaches more 
difficult and palpable. It is common to hear people talk of their 
determination to transmit the constitution unimpaired to their de- 
scendants. A meritorious boast. But we are afraid that, in Scot- 
land, a good patriot must go somewhat further. If he merely 
transmits the constitution as he got it, he will give his posterity an 
inheritance for which they may not long have to thank him; for 
if there be no foreign or domestic calamity which shall extinguish 
all our liberties together, it may be considered as certain that 
the political system of Scotland must undergo complete revi- 
sion. It is the duty, therefore, as it onght to be the glory, of 
each generation that is blessed with peace in its day for the task, 
to correct gradually what was neglected at the last great settle- 
ment; to look forward to the probable demands of an age not 
far off, and that will not demand in vain; tw accelerate the era 
which, unless the progress of intelligence be stopped, is com- 
ing; and to send down the system not merely unimpaired, but 
greatly improved. 

These reflections have been suggested by the perusal of the 
Essays which form the title of this article, and one of which is 
on * The Powers and Importance ‘of the Lord Advocate of 
* Scotland.’ Having devoted so much to one of them, we can 
say no more onthe rest. ‘They are full of remarks and expositions 
on various parts and principles of our law and forms. There 
are some of these with which we cannot agree; but the work, 
which is meritoriously short, is all in a right spirit ; and its gene- 
ral intelligence and independence is much to its author’s ho- 
nour. It is rare to see a professional person so free from the 
shackles of his trade. It is this that enables him to unfold the 
roots of those evils, the effects of which society long feels, with- 
out knowing where they are growing. 
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Arr. VI. 1. Silva de Viejos Romances. Publicada por JacoBo 
Grimm. Vienna, 1815. 


2. Sammlung der besten Alten Spanischen, Historischen, Ritter 
und Maurischen Romanzen. Von. Ch. B. Derrine. Alten- 
burg und Leipzig, 1817. 


3. Floresta de Rimas Antiguas Castellanas. Por D. J. NicHouas 
Bout de Faser. Hamburgo, 1821. 


Granise poetry seems naturally to divide itself into two great 

epochs,—the one extending from the infancy of language 
and versification down to the reign of Charles V., the other 
commencing with the revolution then introduced by the imita- 
tion of the Italian models, and continuing to the present day. 
These periods are separated by broad and striking distinctions. 
The authors that belong to them stand opposed to each other 
in the whole spirit of their compositions—in the sources of 
their inspiration, in the end which they proposed to themselves, 
and the means by which it was to be obtained. In the former, 
we recognise that state of society when Poetry, instead of being 
the anxious task of a few, is the business or amusement of 
the nation at large; when it is characterized, not by the pre- 
eminence of some one individual, but by a general diffusion of 
imagination, overflowing in romance and song; when it knows 
and needs no foreign models, but animates its minutest producs 
tions with a spirit of intense nationality. In the latter, we per- 
ceive how naturally men are disposed, at a certain period of 
civilization, to abandon the poetry of impulse fomthat of art— 
to prefer rules to inspiration—to adopt the literature of strangers 
—to translate rather than to create—and to imitate rather than 
to furnish models for imitation. 

It is to the first, and certainly the more interesting period, that 
the works which we have prefixed to this article relate. The col- 
lection of M. Grimm is occupied principally with the ballads con- 
nected with the fabulous history of Charlemagne and his Twelve 
Peers. M. Depping’s is a miscellaneous collection of Narrative 
Romances; and the Floresta of M. Bohl de Faber contains spe~ 
cimens both of the ballads and the short lyrical pieces which, 
under the title of Canciones, Villancicos, Chanzonetas, &c. fill 
so large a portion of the Cancioneros and Romanceros of 
Spain. In attempting to convey to our readers some idea of 
this great mass of popular poetry, it will be our object to 
sketae rather than to detail; to treat the subject only in its ge- 
neral features, without descending minutely into classification ; 
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and to avoid, as much as possible, the necessity of particular 
criticism and long quotations. Spanish literature is, of all 
others, that which can be least appreciated by extracts and 
translations. Its excellence consists, not in insulated beauties, 
but in that noble national spirit, which, like a great connecting 
principle, pervades and harmonizes the whole. 

There is something, at first sight, extremely melancholy in 
the decline of a great literature. The mind clings instinctively 
to what it has, and refuses to be comforted for its loss even in 
the prospect of a brighter futurity. But the history of litera- 
ture tends at last to soften this feeling of regret. It teaches us 
to consider these national catastrophes only as the development 
of a great principle of succession, by which the treasures of 
mind are circulated and equalized—as shocks by which the 
stream of improvement is forcibly directed into new channels, 
to fertilize new soils, and awaken new capabilities. Zoroaster 
dies, but the lore of the Magi and the Chaldees is preserved 
by the Egyptians. Egypt sinks into decay, but the mantle of 
Hermes is bequeathed to Plato; and Rome rises into literary 
greatness when the world is beginning to retort, upon the 
fallen Greeks, the epithet of Barbarians. Even the darkness 
which succeeded the dissolution of the Roman empire was but 
temporary. ‘The sun only set in Europe to rise in Asia— 
pale, indeed, and obscured for a time, under the tempestuous 
reigns of the immediate successors of Mahomet, but regaining 
its brightness under Al Raschid and Al Maimoun. Know- 
tedge had only completed its circle; and the Western world 
was a second time to receive from the East the seeds of im- 
provement and the elements of greatness. 

The rapid™growth of Arabian literature is one of the most 
striking phenomena of history. Arabia seemed rather to re~ 
eollect than to acquire—rather to revive a deceased literature, 
than to create a new. She entered on the vast field of know- 
ledge as on a paternal inheritance, not with the hesitation of a 
discoverer, but with the confidence of one to whom every 
*dingle and alley green of that wild wood’ had been once fa- 
miliar, and whose recollections were revived by the sight of 
her accustomed walks and familiar trees. A century had hard- 
ly elapsed from the barbarous era of the Hegira, when the 
court of Haroun Al Raschid was the centre of science and arts. 
A hundred and twenty years after the pretended burning of 
the Alexandrian library, public libraries were opened even in 
the obscurest cities of the Arabian empire. Bagdad, Balsora, 
Balkh, Cufa, Ispahan and Samarcand, vied with each other in 
the number of their colleges and learned men. Kings sat at 
the feet of sages to learn wisdom; and the whole empire seem- 
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ed but one vast academy, where all were either teachers or dis- 
ciples, communicating or receiving knowledge: Every branch 
of science, exact or speculative, the Arabs had studied with 
success; and as the growth of their literature had been as rapid 
as their conquests, it seemed as if its extent would be vast and 
varied as the territories they had acquired. 

It is in the poetry of the Arabians that the effects of this 
sudden rise of their literature are most visible. In the severer 
sciences, it matters little, perhaps, by what stages a nation ar- 
rives at perfection. Knowledge is still the same, whether it be 
acquired by laborious study, or with the rapidity of apparent 
intuition; but the growth of poetry, it would seem, must be 

radual, if the frame is to be strong and healthy. There is an 
infancy in nations, as well as individuals, during which the re- 
flecting faculties repose, while the materials of reflection are 
accumulated, and in both, premature development generally 
announces premature decay. During this period men act, 
and record actions, but they do not speculate, or commemo- 
rate feelings; and hence narrative poetry naturally precedes 
that of contemplation. But the sudden diffusion of science 
seems to have at once impelled the Arabians into the region of 
thought; for their poetry wears, from the first, that cast of me- 
ditation which, in other nations, has been prepared by centu« 
ries of activity, and preceded by a long series of narrative com- 
— They have no national recollections embodied in 

allads and chronicles—no Heldenbuch or Nibelungen.* The 
luxury of study, and the despotic nature of their government 
seem to have nipped in the bud the tales of bravery and war- 
like adventure which, in less cultivated countries, form the 
amusement of the populace; and the want of these has com- 
municated to their poetry a monotony of thought and expres 
sion. Like the character of the people, it is a compound of 
subtilty and passion: sometimes delighting, but oftener chill- 
ing the imagination by a — of refinement and analysis—ex- 
alting the feelings by the boldness of its imagery, only to pre- 
cipitate them again by its extravagance ;—at times bursting out 
into a majestic sweep of passion, or filling the mind with de- 
lightful dreams of pastoral stillness and simplicity ; and then 
again relapsing into complaints of imaginary evils and fabri- 
cated distresses, which neither come from the heart nor are ad- 
dressed to it. The poetry of the Northern nations is content 
to touch. That of the Arabians must dazzle too. The one 
operates by the unity, the other by the variety of its impres- 


* The Shah nameh is a single exception. 
c2 
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sions. The one is like its own Gothic cathedrals—stately, so- 
lemn, shadowy—softening down every feeling into one deep 
sense of religious veneration ;—the other is like the fantastic 
edifices of the East, all sunshine and splendour—broken into 
parts, and distracting the eye with the glitter of spires and 
minarets and porticoes. 
Such was the state of Arabia, when, in 712, the defeat of 
Roderick at Xeres de la Frontera introduced the Arabian con- 
uerors into Spain, and brought into contact the polish of the 
East with the barbarism of Europe. The fairest provinces of 
the Peninsula were now added to their already enormous em- 
pire; and, under their mild and yet powerful government, 
Cordova, Granada, Seville and Valencia, soon disputed the 
palm of intellectual superiority with Bagdad and Balsora. The 
fanaticism which had attended the rise of their empire, no 
longer kept alive by opposition, had declined; and the Chris- 
tian subjects of the Abbasides and Ommiades at first expe- 
rienced protection, not persecution, from their conquerors. 
Under the name of Mogarabes, they became mingled with the 
Moors in every thing but religion. They possessed nearly the 
same privileges—they distinguished themselves in the same 
sciences—and reaped the same rewards. They were united by 
a community of loves, friendships, and amusements; and that 
bigotry which, at an after period, disgraced the annals of both 
countries, was then unheard of. It was only as their empire 
narrowed, that their religious animosities began. It was only 
when the tide began to turn in favour of Christian Spain, and 
the once great territory of the Caliphs had shrunk into the 
small province of Granada, that those feelings of bitter and un- 
relenting hostility on both sides were called forth, which, un- 
der the weak policy of Philip III., and the persecuting spirit of 
the Inquisition, at last deprived Spain of 300,000 of her subjects. 
The contrast presented by the state of Christian Spain was 
striking. ‘The Spaniards possessed a noble and expressive lan- 
guage, but no literature—a vast fund of poetical capabilities, 
but no poetry. Historical events had been transmitted to them, 
not in the stubborn unyielding form of a chronicle, but in the 
changing garb of tradition, to which every successive possessor 
had added new ornaments. With them the military profession 
was every thing—with the Arabians it was nothing :—the for- 
mer, like the other Gothic nations, surrounded themselves with 
romantic—the latter with classical associations. The Arabs 
had appealed but little to national feelings or recollections. It 
was for himself that the poet claimed the sympathy of his readers ; 
—with his own hopes and fears—happiness or misfortune. It 
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was a solitary appeal—a selfish inspiration, which operated only 
by its individual excellence or insignificance. But the Spa~- 
niards had been unconsciously surrounding history with the light 
of imagination—linking great names with greater deeds—con- 
centrating those universal recollections in which every one feels 
he has a part, and silently building up the fabric of national 
poetry on the basis of national enthusiasm. 

But it was impossible that a connexion so intimate as that which 
had subsisted for centuries between the rival nations, should be 
without its effect. Arabia exercised on Spain, the influence of 
knowledge over ignorance; but she, at the same time, felt the 
power which a great and commanding character must exert 
over minds of more cultivated but feebler texture; and while 
Spanish literature was refined by the intercourse with the Ara- 
bians, the influence of the chivalrous spirit and devoted patriot- 
ism of Spain, on Arabian feeling, was visible in an increased 
elevation of tone—a stronger sense of national dignity, and a 
system of manners, which, as delineated in the ¢ Civil wars of 
Granada, ’ might have vied in gallantry, refinement, and knight- 
ly courtesy, with the most splendid imaginations of Amadis and 
Palmerin. 

In tracing the influence of Arabian on Spanish literature, a 
distinction must be kept in view, which, as far as we are aware, 
has been hitherto overlooked, but certainly existing in fact, as it 
is explicable on philosophical principle. ‘That influence was 
not equal. Between the narrative poetry of the Spaniards and 
the literature of the East, there exist scarcely any features of 
resemblance;—between what in both countries may be called 
the poetry of sentiment, the relations are infinite. The Ro- 
mances do not possess a single characteristic which we have 
been accustomed to consider as peculiar to Oriental literature. 
Instead of that diffuseness—that conglomeration of imagery, 
and that taint of exaggeration, which seems inseparable from 
Eastern poetry, they are characterized by a peculiar spirit of 
simplicity—a straight-forward earnestness, which thinks only of 
the end, and presses on, without turning to the right hand or the 
left, in search of ornament. But there is another point of dis- 
tinction still more striking. ‘There is no surer test of the in- 
fluence of one nation over another, than the adoption or rejec- 
tion of its fictions. Arabia, it is true, had no narrative poetry— 
but she possessed a substitute, to ordinary minds as brilliant 
and captivating, in those splendid tales of wonder and enchant- 
ment, which have excited so powerful an influence over the 
literature of Europe; and had they been in unison with the 
Spanish character, it is but reasonable to suppose, that that in- 
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fluence, which extended to countries so remote from the seat of 
these fictions, should have been strongest where their opera- 
tion was most direct and immediate. But the stream of fiction, 
like the fabled waters of Syracuse, seems to seek a congenial 
climate, and to rise into light when its appearance is least ex- 
pected. While the early Romances of France, and the Fabliaux 
of the Trouveres, exhibit, at every step, the traces of Arabian 
imagination, with which we have become familiar, in the poems 
of Berni and Ariosto,—those splendid palaces that rise in deserts, 

littering with gold and diamonds—those magic rings, flying 
Sioeia. impenetrable armour, and enchanted castles—those 
genii, giants, peris and magicians, presiding over the destinies of 
mankind, and alternately persecuting or protecting their votaries ; 
—or those humbler tales of humour and comic adventure, * 
which seem to have been so congenial to the imagination of 
Boccaccio and the Italian novelists,—the Spanish poetry is of a 
character completely opposite. Their earliest romances, which 
are those relating to Charlemagne and the Peers, though found- 
ed on subjects connected with the French romances by strong 
analogies, have treated them in a manner totally different; and 
the romances of Amadis and his descendants, in which the cha- 
racteristics of Arabian invention are subsequently to be found, 
were, in their leading features, borrowed at second-hand from 
that mass of romances which appeared in France under the 
reign of Philip (1275 to 1280), when his venal court flattered 
him with the title of a second Charlemagne. The causes of 
this striking difference between the traces of Arabian influence 
in the narrative and in the lyrical poems, is, after all, not diffi- 
cult to be accounted for. Narrative poetry is little susceptible 
of variation. In the recital of events, there are always some 
fixed points—some things, which, in all ages, will be related 
nearly in the same way—some features which do not yield to 
the Tana of habits or the polish of thought. But the poetry 
of sentiment follows the course of manners. Rough and impas- 
sioned in their infancy, it advances with them to cultivation, 
and sinks with them into artifice and over-refinement. Besides, 
the mass of tradition which was embodied in the Spanish ro- 
mances, had existed long before Arabian literature arose to em- 


* Such are the Fabliaux of ‘ Le Manteau mal taillé, from the 
Mirror of Prince Zeyn Alasnam—Lanval, from the story of Peri 
Banou—Constant du Hamel, from the Bahar Danush--Du Voleur 
qui descendit, from the Fables of Bidpai-Les Trois Bossus and Le 
Sacristain de Cluni, from the Little Hunchback—Les Trois Aveugles, 
from the Adventures of the Barber’s Brothers—Les Jugement sur 
Jes Rarrils, from the story of Ali Cogia.’ 
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bellish or disguise. Its tales were familiar to the national mind, 
in their minutest details. They were consecrated and unalterable. 
But, till then, the Spaniards had not reflected, nor studied their 
feelings. Example had established no prescriptive rules—no 
canons of lyrical expression. With the knowledge of the A~ 
rabians, they had imbibed much of their habits and manners; 
and, feeling as they did, they expressed their feelings with the 
same alternations of fiery emotion and frigid analysis, with the 
same superfluity of expression, and the same extravagance of 
imagery. 

Indeed, the supposition that the Romances, in their present 
shape, have been in any great degree indebted for their excel« 
lences to the influence of Arabian taste, could have arisen 
only from looking at one side of the question, and overlooking 
the influence, which, we have already said, Spain, in its turn, 
exerted over Arabia. No doubt, at a later period, the Ballads 
of Granada celebrated the same events as the Spanish romances, 
and in strains ofa similar nature; but, instead of exerting any in- 
fluence over the romantic poetry of Spain, these ballads theme 
selves owed their existence to that spirit of chivalry which had 
preceded the establishment of the Arabian empire, as it was des» 
tined to survive its decline. 

The narrative poetry of Spain, then, divides itself from the 
lyrical and didactic, by national as well as generic distinctions. 
And we have thus a double reason for adopting the arrange- 
ment, which it is our intention to follow out in this antiga 
commencing with the narrative romances, and briefly resuming 
the connection of Spanish with Arabian poetry, when we come 
to consider the interminable canciones and redondillas of Spain. 

Never perhaps has there existed in any country a richer fund 
of those materials, from which the Ballad Poetry of a nation 
takes its rise, than in Spain. Its history is fruitful of evil and 
of good ; abounding with great events and striking catastrophes 
—with all that is calculated powerfully to elevate, to impress, 
and to agitate. The memory of the disastrous battle which had 
terminated the dynasty of the Visigoths in Spain—the rash 
revenge of Julian, and the mysterious fate of Rodrigo, were 
opposed to the splendid recollections of the field of Ronces- 
valles, the heroic resistance of Pelayo in Astuyria, and the 
exploits of Bernardo del Carpio. ‘Then came the glorious 
deeds of the Cid—his youthful quarrel—his love for Xi- 
mena—his devotion to his sovereign, repaid like that of Bernar- 
do, with constant ingratitude—his residence among the Moors, 
and his triumphant return. Then, again, the scene darkened— 
the fraternal quarrels of Peter the Cruel and Henry of Transe 

] at 












400 Early Narrative and Lyrical Poetry of Spain. Jan. 


tamara, the Spanish Polynices and Eteocles—the murder of the 
Master of St Jago—the melancholy fate of the innocent Blanche 
—the grief of Maria de Padilla, even more unfortunate than 
guilty, shook the mind with alternate feelings of horror and 
compassion. Last came the conquest of Granada, with all that 
mass of legends which it opened to the conquerors—its tourna- 
ments and fétes of canes—its bull-feasts and Zambras—the 
—_ of the Alhambra and Albaycin—the magic beauties of 
the Generalife—the quarrels of the rival houses of the Zegris 
and Abencerrages, ‘ those names so sonorous and so melodi- 
ous,’ *—the accusation of the queen—the tragedy of the Court 
of Lions—the murder of Morayma—and the romantic interest 
of the combat, where the honour of the queen was vindicated 
— the treacherous Zegris by Spanish valour. The number 
of ballads founded on these and similar events, far exceeds that 
of any other nation; but this superiority in point of number is 
perhaps rather apparent than real. ‘These poems which, in 
other countries, have been left to the imperfect recollections of 
the peasantry, or collected only when the best part of them 
had disappeared, had the good fortune to be published in Spain 
so early as the year 1510, in the Collection of Ferdinand de 
Castillo. His collection was followed by the Cancionero de Ro- 
mances, of Antwerp, in 1555, that of Sepulveda in 1566, and the 
Romancero Historiado of Lucas Rodriguez in 1579. But, even 
if the number of Spanish romances does really exceed those 
which have been produced in other countries, the difference is 
sufficiently accounted for—partly by the nature of the climate, 
which allowed more time for recreation—and partly by the ex- 
treme ease of the system of Spanish versification, and the facili- 
ties afforded by the language. 

But the difficulty lies, not in accounting for the number, but 
the peculiarities of the Spanish ballads. When we compare 
the early literature of Spain with those of other countries— 
with our own Border ballads for instance, we are at once struck 
by the visible superiority of the former in point of refinement 
and nobleness of tone. In general, we peruse the early monu- 
ments of literature with curiosity, rather than pleasure. They 
describe a set of manners revolting in themselves, but interest- 
ing, because they differ so completely from our own, in language 
which excites our interest, precisely because it seems to have 
created no surprise in the narrator; because he considers as a 
matter of course what appears to us so unaccountable; and our 


* Quintana. 
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pleasure is rather the result of comparison, than the effect of 
any thing which the works intrinsically contain. But the man- 
ners described in the Spanish ballads do not require the apology 
of the rudeness of the age, or derive their interest only from 
their opposition to our own. They are in themselves noble, de- 
licate, and refined—breathing of courts and camps, and of brav- 
ery softened and humanized by chivalry. 

The causes of this superiority, the existence of which is un- 
doubted, must be looked for, in the peculiar circumstances un- 
der which Spain was placed. Its early constitution under the 
descendants of Pelayo, was peculiarly calculated to call forth 
exalted sentiments—to render a man important in his own eyes 
and those of others, and to nourish an enthusiastic tempera= 
ment. But the feelings which a sense of independence, and the 
striking events of Spanish history were calculated to awaken, 
were also left in Spain to their free and unfettered operation. 
‘Separated from other countries by a barrier of seas and moun- 
tains, which rendered commercial intercourse almost impossible, 
she was allowed to indulge her enthusiastic propensities without 
restraint. Her feelings were not subjected to the test of ex- 
amination or comparison, or chilled by the ridicule of strangers, 
who, uninfluenced by the same associations, would have looked 
upon her world of imagination only under the ridiculous point 
of view which enthusiasm always presents to the eye of reason. 
In the early literature of France and Italy, we perceive, at once, 
an esprit de commerce destroying all high aspirations-—weaken+ 
ing passion by iaditheantaadbhe every thing to the stand- 
ard of utility, and preparing, from the first, that ridicule of 
great and generous emotions which was afterwards to charac- 
terize the works of Berni and Ariosto. Poetry has, unfortunate- 
ly, at all times but too strong a tendency to descend. Every 
where it has been her fate gradually to narrow her flight—to 
stoop from divine to heroic, from heroic to common life: But it 
is an evil omen for the moral greatness of a nation, when its 
poets anticipate the period of ridicule, and accelerate by an un- 
natural impulse the rapidity of a descent, which is, at best, but 
too certain and too speedy. Poetry may be said to hang be- 
tween earth and heaven; and they seem but little deserving of 
the gratitude of their countrymen, who endeavour to fix their 
attention on the degrading chains which pinion her to the 
ground, rather than on the golden links that connect her with 

eaven. But Spain was untouched by the influence of such 
feelings. ‘There the glorious deeds of antiquity became blend- 
ed with the habitual feelings of the people. They were in the 
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mouths of all the peasantry. * They were sung in the summer 
evenings to the accompaniment of the harp and the guitar, 
and they constituted the chief amusements of the solejares, 
when in winter the inhabitants of the villages court the beams 
of the sun, and, like the ‘ Council of Ten’ in the Decameron, or 
the Mahometan story-tellers, circulate the stores of tradition. 
The combined effects of these feelings of independence and 
of chivalrous enthusiasm on the poetry of the nation, will be 
intelligible by a single example. Every one is aware of the per- 
fect indifference as to honesty and notions of property which is 
so common in the border ballads of England and Scotland, 
and of the vulgar and degrading nature of the subjects which they 
generally describe. Our minstrels seem to have known no dis- 
tinction between the noblest actions and the most reprehensible. 
The exploits of Robin Hood—the outlaw Murray and Arm- 
strong,—are, at least, as celebrated as those of Wallace or Percy,. 
Sherwood Forest is as classic ground as Bannockburn. A Bor- 
der foray is placed side by side with a battle; and the stealing 
of a mare or the ‘ lifting’ of a given number of cattle, are cele- 
brated with as much pomp as the proudest displays of valour or 
patriotism. The wild life of an outlaw seems to have had 
something in it particularly captivating; and there is nothing 
which is dwelt upon with more pleasure than the ideas of merri- 
ment and liberty attached to it. 
‘ Merry it is in the grene woode, 
‘ Among the levés grene, 
¢ Whereas men hunt both East and West 
* With bows and arrows keen.’ + 
Inder a state of manners considerably more refined, but yet 
connected with ours by strong resemblances, we find in the 
compositions of the Trouveres the same tendency to waste the 
labour of imagination on subjects very unworthy of such inspi- 
ration. An ingenious trick, or a successful robbery, is always 
a subject on which they delight to expatiate,—such are the Fa- 
bliaux, ‘ Du Curé et des deux Ribands, ’—* Brifaut, ’—* Boiven 
« de Provins,’ and the well known tale by Jean de Boves, ‘ Les 
¢ Trois Larrons,’ which has been translated into most of the 
European languages. But the Spanish Ballads are pitched in 
a higher key. ‘With the exception of some questionable, ex- 
ploits of Rinaldo, alluded to in one of the ballads relating to 


* One theological writer inveighs bitterly against the popularity of 
¢he ballads of the Twelve Peers, which he styles the ‘ laus perennis 
ie los zapateros,’ the prayer-book of the shoemakers or artisans. 

¢ Adam Bell, Clym of the Clough, and William of Cloudeslye, 
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the court of Charlemagne, * and an incident in the Chronicle of 
the Cid, we do not recollect an instance where the early Spanish 

oets have ventured on this ground, which is so familiar to the 
Northern Minstrels and the French Trouveres. It was only 
under the reign of Charles V. that the ‘ picaresco’ taste was in- 
troduced and sanctioned, by the universal talent of Mendoza; 
and it is from the publication of his Lazarillo de Tormes that 
we must date the appearance of that host of novels, describing 
only the adventures of sharpers and minions of the moon, which 
Le Sage has presented in a softened shape, and adorned with 
all the graces of polished satire, in his Gil Blas. 

Another striking feature of these ballads, and perhaps the 
only one which can really be traced to the influence of the Arabs, 
is the spirit of humanity and gentleness which they indicate. 

Clevation of thought, courage and respect for engagements, are 
consistent with a very imperfect degree of civilization; but hu- 
manity in war is the product of an enlightened age, The 
Border warfare of our own countries was a contest of mu- 
tual barbarism, which tended rather to aggravate than to soften 
the native roughness of the combatants ;—but the long struggle 
between Spain and Arabia was the meeting of rudeness with re- 
finement; and war, which, in other countries, has been the 
means of perpetuating ignorance, was, in Spain, one of those 
instruments by which the national character was insensibly re+ 
fined. The following expansion of the old Roman maxim, 
‘ Parcere subjectis,’ &c. could only have proceeded from a na- 
tion accustomed ta receiye the like treatment from cultivated 
adversaries, 

* Perdone al vencido triste 

* Que no puede tomar lanza ; 
No des lugar que tu brazo 
Rompa Jas medrosas armas: 

‘ Mas en tanto que durare 

¢ En tu contrario la sana, 

* No dudes el golpe fiero 

* No perdones la estocada." + 
“ Spare the unfortunate vanquished, when the enfeebled arm cannot 
wield the lance—Break not the bruised reed—But while the vigour 
of thine adversary endures, stint not the blow—spare not the thrust.” 

The influence of this feeling of gentleness has extended it 
self in these ballads, both to the choice of subjects and the 


. 
‘ 


* They are also mentioned in the First Chapter of Don Quixote, 
who admired Rinaldo exceedingly for the ingenuity of his robberies, 

+ The hermit, in the Romance of Ysaie, gives the hero the same 
lesson; ‘* Chevalier sois cruel a les ennemis—debonnaire a tes amis» 
“humble a non puissans, et aimez toujours le droit a soutenir,’ 
Ysaie le Triste. 
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manner in which they are treated. The early literature of 
Germany, as well ag our own, is characterized by a fondness 
for extravagant horrors and details of cruelty; the natural 
result of that obtuseness of moral feeling which requires to be 
operated upon by the most violent stimuli, and which can find, 
in the ordinary course of human events, no sufficient source of 
excitement. No one can look at the ballads in Percy’s Reliques, 
or the Minstrelsy of the Border, without being struck with the 
preponderance of disgusting details ;—cool and deliberate mur- 
ders perpetrated almost without a motive, and related in language 
which betrays no sort of feeling on the part of the narrator, 
and a constant leaning to the description of things offensive and 
forbidden. Such, for instance, are the ballads of Lord Wil- 
liam, Lord Randal, Young Benjie, The Cruel Sister, The Jew’s 
Daughter, and many others even of a darker cast, which will 
readily occur to any one at all acquainted with Scottish romance. 
Now, it is true that, in the Spanish ballads, the details of crime 
do occur, but the attention is artfully withdrawn from the ca- 
tastrophe itself to the causes which lead to it; and its horrors 
are softened by the description of the struggles which preceded, 
or the remorse that followed, the commission of the crime. Let 
any one compare the Scottish ballad of Jellon Graeme, which is 
too revolting to be quoted, but which narrates the murder of a 
young and helpless female by her lover, with the Spanish bal- 
ad of Count Alarcos, in which a similar tragedy is related. 
‘What cold blooded atrocity in the first—what mournful ten- 
derness and pathos in the second! The melancholy flow of 
the prolonged consonante seems to add double sweetness to the 
ballad. When Alarcos receives from the king the fatal order 
to put his wife to death— 
** Llorando si parte el conde—llorando sin alegria * 
** Llorando por la condessa, que mas que a si la queria 
** Llora tambien el conde, por tres hijos que tenia, 
‘* El uno era de teta que la condessa lo cria. 
* . * * 
Antes que Ilegase el conde estas razones decia 
Quien podra mirar condessa vuestra cara de alegria 
* Que saldreys a recebirme a la fin de vuestra vida 
Yo soy el triste culpado—esta culpa toda es mia 
* * * = 


* Our Spanish readers will perhaps be surprised at this system of 
compressing two short lines into one ;—but we have followed Grimm ; 
who gives three reasons for doing so :—1. That hethinks they were ori- 
ginally written in that way ;—2. that if they were not, it would have 
been better if they had ;—3. and lastly, that this manner of printing 
them is a great saving of room. It is this last reason that appears to 
us the strongest. 
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Sentose el conde a la mesa—no cenava ni podia 
Con sus hijos al costado—que muy mugho los queria 
Echo se sobre los ombros—hizo como que dormia 
De lagrimas de sus ojos, toda la mesa cubria 
Mirandolo la condessa, que la causa no sabia, 
No le preguntava nada que no osava ni podia ; 
Llevantese luego el conde—dizxo, que dormir queria ; 
Dixo tambien la condessa, quella tambien dormiria, 
Mas entrellos no avia suen'o—se la verdad se decia. 

* 7 . * 

In justice, however, we must observe, that there is one parti- 
cular in which the Spanish Ballads have less pretension to a 
dignified morality. With all their respect for the Eighth Com- 
mandment, the Seventh, in its spirit at least, does not seem to 
have met with the same attention. We need scarcely remind 
our readers of the frequency with which the circumstances of 
pregnancy and parturition are brought forward in our ballads, 
and of the complacent tone in which such incidents are gene- 
rally related. We rather think the allusions to this subject are 
less frequent in the Spanish, and they are certainly free from that 
libertine air which characterizes our own; but enough remains 
to show, that, on these points, a very accommodating system of 
morality prevailed—very inconsistent, no doubt, with the ideal 
of chivalry, but, we believe, exceedingly consonant to its prac- 
tice. The number of romatices which are either founded en- 
tirely on such incidents, or in which allusions to them oc- 
cur, are almost innumerable. Those of Reynaldos de Mont- 
alban—Conde Aleman—de las reales Bodas—de la Hija del 
Rey de Francia—and Don Galvan, occur to us at this moment. 
In Conde Claros, which bears a considerable resemblance in 
its opening to the ballad of Sir Cauline in Percy’s Collection, 
and to Boccaccio’s Gismunda, the interest arises from the con- 
sequences of an illicit amour. In the Romance del Hijo del 
Rey de Francia, the Infanta complains— 

“ Tiempo es el Cavallero—tiempo es de andar d’aqui 

** Que ni puedo andar al pie ni al Emperador servir 

*¢ Pues me crece la barriga—y se me acorta el vestir 

*¢ Verguenca he de mis donzellas las que me dan el vestir 

*€ Miranse unas a otras—no hacen sino reir.” 
To which she receives a reply more remarkable for its sang froid 
than its politeness. 

“© Paridlo, Senora, Paridlo ; que asi hizo mi madre a mi.” 

In the Romance de Baldovinos y de la linda Sevilla, the lad 
convicts Nuio of a falsehood with regard to the death of her 
lover, by proving a clear alibi. 

“« Nuno vero—Nuio vero mal Cavallero provado 
“ Yo te pregunto per nuevas—tu me respondes al contrario 
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“ Que aquesta noche pasada conmigo durmiera el Franco ; 
‘* El me diera una sortija—yo le di un pendon labrado. ” 

And in another we find no less a personage than Virgil do- 

ing penance in person for seven years. * 
‘“* Por una traycion que hizo en los palacios del Rey 
* Porque forzo a una dongella, llamada Doiia Ysabel.” 

Before concluding these general remarks on the characteris- 
tics of the Spanish Ballads, we may notice, that, while the Ara- 
bian mythology and fictions seem never to have made any fi- 
gure in the early poetry of Spain, few traces are to be found of 
those darker and more gloomy imaginations which are so com~ 
mon in the literature of the Northern nations. Voices, appari- 
tions, and spirits that ride in mists and storms, are peculiar to 
the latter. A belief in dreams and omens only is common to 
them with the Spanish Romances. The dream of Dona Alda, 
before she receives the intelligence of the death of her husband 
at Roncesvalles, is quite in the style of the Northern ballad. 

We use Mr Lockhart’s translation. 

* O my maidens, quoth the lady, my heart it is fall sore, 

I have dreamt a dream of evil, and can never slumber morey 
For I was upon a mountain, in a bare and desert place, 

And I saw a mighty eagle, and a falcon he did chase, 

And to me the falcon came, and I hid it in my breast— 

But the mighty bird pursuing, came and rent away my vest— 
And he scattered all the feathers, and blood was on his beak, 
And ever as he tore and tore, I heard the falcon shriek— 
Now read my vision, damsels, now read my dream to me, 

For my heart may well be heavy, that doleful sight to see.” 

Our Teutonic Minstrel is a little more rude. 

‘ I dreamt in my sweven on Thursday eve, 
* In my bed whereon I lay— 
* I dreamt a grype and a grimlie beast 
‘ Had carried my crown away. 
* My gorget and my kirtle of gold, 
* And all my fair head geare ; 
* And he would worry me with his beak, 
* And to his nest y-beare. 


* Those who are acquainted with the figure which Virgil makes 
in the writings of the middle ages, will not be surprised at the odd 
situation in which he is placed by the Spanish poet. The writers of 
that day seem to have delighted in exhibiting the great characters 
of antiquity as victims of love. In the Romance of Vergilius, a 
story is given of his having been pulled half-way up a tower ina 
basket, by a lady of whom he was enamoured, and then left sus- 
ores and exposed to the ridicule of the multitude. The story 
nas been transferred to Hippocrates, and occurs in the Fabliaux. 
It is one of those, we believe, that has been verified by Imbert. 
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* Saving there came a little grey hawke, 
¢ A merlin him we call, 
* Which unto the ground did strike the grype, 
‘ That dead he down did fall. ’"—Sir Aldingar. 

The absence of the darker features of the marvellous, is cer= 
tainly one of those national peculiarities which may safely be 
attributed to the influence of climate. The imagination of the 
North has taken a tinge of gloom from their stormy and ins 
constant skies ; but the sunshine of the South scatters the mists 
in which spirits find their origin and their refuge. We recol- 
lect no instance, in the Fabliaux of any tale, in which such 
machinery as spectres or evil spirits are employ ed—and, in the 
prose romances of chivalry, only the adventure of the haunted 
chamber in Ysaie le Triste. In the early literature of Italy, 
the ghostly story of Nastagio i in the Decameron is the first, and 
almost the only instance of its occurrence; and that tale was 
not the invention of Boccaccio, but borrowed from the Chro- 
nicle of a monk of the thirteenth century, named Helinandus. 

With these slight remarks on some of the more striking ge« 
neral features of these ballads, and the causes in which they 
have originated, we proceed to lay before our readers some 

yecimens of different kinds, without the affectation of a formal 

danilication, which every one at all acquainted with Spanish 
literature must feel, would, at best, be incomplete and unsatis- 
factory. 

The first, and in our opinion the most interesting of these, 
are the series of Romances relating to the fabulous history of 
Charlemagne, and that shadowy band of paladins, which have 
received colour and a body from the romantic poets of Italy. 
It is easy to see how Charles was selected as the hero of these 
narratives. His reign had been a bright spot in the midst of 
darkness. It was the revival of old Empire—a period of strik- 
ing changes and brilliant successes—‘ fierce wars and faithful 
loves *__which, magnified by distance or distorted by the twi- 
light of tradition, furnishec it to the poets of the succeeding age 
an ample field for the exercise of imagination. In their hands 
the Court of Charles was illuminated with the splendour of 
chivalry, and the Emperor of the West was invested with the 
pomp and circumstance of a hero of romance. He became the 
protector of Christendom—the patron of pilgrimages—the fierce 
enemy of Mahomet, and the scourge of idolatry. The earliest 
of these romantic histories is the “Latin Chronicle, attributed 
to Turpin, a book in itself utterly worthless and insignificant, 
but which has acquired importance from its supposed connexion 
with the great romantic poems of Italy and Spain. Its absurdities 
however are of so ludicrous a cast, that we believe our readers 
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will-be amused by an outline of its contents, such as may be 
sufficient to render intelligible some of our remarks on the Spa- 
nish ballads which relate to the events of the same period. * 
This said Chronicle contains the account of two expeditions 
of the Emperor into Spain; the first of which was undertaken 
at the request of St James, who ‘appears to him in a dream, 
and urges him to undertake a crusade for the delivery of his 
body, which it seems was concealed somewhere in Galicia, at 
that time in possession of the Saracens. The Emperor, with- 
out troubling the, Apostle with inquiries as to how it came 
there, immediately collects a large army, and lays siege to 
Pampeluna, the walls of which, after a three months siege, 
follow the example of those of Jericho, but without the pre- 
liminary ceremony of sounding rams’ horns. ‘This miracle has 
the effect of reducing the whole country to submission; and 
Charles, after visiting the shrine of St James, and destroying 
idols assiduously for three years, returns to France. Scarce- 
ly, however, has he entered Paris, when a Pagan king, nam- 
ed Aigolandus, recovers the whole country which Charles had 
conquered with so much trouble, and the Emperor is under 
the necessity of marching back his army with great expedition 
into Spain. A long series of battles now takes place; and the re- 
_ sult is, that Aigolandus is defeated, first in a theological contro- 
versy, and afterwards in a more serious encounter, near Pam- 
peluna, with such slaughter, that the Christians are represented 
as wading in blood to the knees. Charles has now some reason to 
think he has succeeded in his object: But a certain giant, named 
Ferracute (the Ferrau of the Italian poets) a descendant of Go- 
liath, appears upon the scene, and defeats the noblest paladins 
in Charles’s army. Orlando, (the Achilles of France) is then, 
by his own request, sent out to meet him. ‘The combat lasts 
two days without any thing decisive, being principally remark- 
able for the politeness with which it is carried on; for the 
giant, who was a person of somnolent habits, was under the 


* There are several circumstances in Sismondi’s brief account of 
this Chronicle, that induce us to think he had not himself read the 
work. First, it is the history not of one expedition, as he says, but 
of two; second, the laborious efforts of Orlando to break his 
sword,—‘ II frappe contre les rochers,—contre Jes arbres elevés—les 
chenes sont renverses, les rochers volent en eclats, ’ have no warrant 
in the original, though they occur in the Morgante of Pulci, who 
cites ‘la Storia’ (by which he means the Chronicle of Turpin), in 
his usual way in support of them; And, third, Sismondi, in endea- 
vouring to support a theory to which he has an evident leaning, quotes 
Turpin, to prove that Charlemagne received knighthood from Gala- 
frons, while Turpin in fact says just the reverse, viz. that he bestow- 
ed it on him. 
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necessity of soliciting an occasional siesta, which Orlando very 
readily accords him. 

On the third day when Ferracute awakes, he finds Orlando 
seated by his side, who asks him in a friendly manner how it 
comes to pass that he was so very strong; because, says Ferra- 
cute, ‘I am only vulnerable in the navel.’ This answer of 
the giant looks, to be sure, a little like a non sequitur; but the 
knight contrives to turn the information to account in the sequel, 
Among other subjects of conversation, the giant then makes some 
inquiries as to the religious principles of his opponent, which im- 
mediately produce a confession of faith from Orlando. Ferracute, 
after maintaining a feeble argument against the possibility of the 
Trinity, the Immaculate Conception—the Resurrection and As- 
cension—is successively driven from all his positions by the pala- 
din, who bewilders the dull-headed giant with a number of in- 
genious analogies, and cites some facts in natural history, with 
which we confess we were not previously acquainted; among o- 
thers ‘ the mystic example of the lion, who, on the third day re- 
vives his dead cubs by licking them.’ ‘This apposite illustration 
satisfies the giant as to the Resurrection; but still, he cannot 
see the possibility of an Ascension. This, however, is a weak 
objection; and accordingly, the answer of the Paladin is quite 
triumphant. ‘ Does not the wheel of the mill descend low 


‘and return to its — again ? Does not the bird in the air © 


* ascend and descend? Can you not come down from a moun- 
* tain and return thither,’ &c. 

Hitherto the work of conversion appears to make great pro- 
gress; but, to the Paladin’s utter confusion, the pertinacious 
giant suddenly proposes to settle the matter by an arrangement 
where he probably thought he appeared to more advantage 
than in disputation. He insists, in short, on fighting imme- 
diately ; and the parties attack each other for the third time. 
The night is for some time in imminent danger; but recol- 
lecting the information which Ferracute had imprudently com- 
municated as to his weak side, he at last plunges his sword into 
the perforable part, and makes his escape. The death of this 
troublesome giant, and the submission of the Moorish kings 
Almanzor al Ibrahim, leave Charles no more employment in 
that quarter, and he returns to Pampeluna, where he encamps 
with his whole army. 

Thus far the Chronicle is a mere monkish legend; but the 
event which follows, if not historical, is at least founded on 
history: though at this day, it is impossible to separate truth 
from fiction in the account of ¢ la dolorosa rotta.’ 

‘ When Charlemagne with all his peerage fell 
* By Fontarabia.’ 
VOL, XXXIX. NO. 73. Dd 
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The Spanish historians say, that Charles was invited into 
Spain by Alphonso the II., to assist him against the Moors of 
Cordova; but the nobles, instigated by Bernardo del Carpio, 
resolutely opposing any aid from so suspicious a quarter, Al- 
phonso was reluctantly obliged to countermand the request. 
Charles, probably glad of a pretext for quarrel, proceeds, how- 
ever, to march his army into Spain, and the troops of the 
rival nations met in the Vale of Roncesvalles, or the Red Valley, 
where the French where totally defeated, Orlando and most 
of the peers falling on the field. Such is the account of the 
matter given by Beuter (Chronica de Valencia, 1604. p. 158.) ; 
and it agrees in so far with the information of Eginhart, who 
mentions that Charles had, on one occasion, made an expe- 
dition into Spain. In the hands of Turpin, however, the 
story assumes a more romantic character. Ganalon, who, 
under the name of Gan di Maganza, is represented by the 
Italian poets as a sort of incarnation of the evil principle, * 
covenants with the Moorish kings Marsir and Belegard, to 
betray the Emperor’s army into their hands for twenty horse- 
loads of gold and silver. Charles, persuaded by the repre- 
sentations of this traitor, that the Paynims were willing to 
embrace Christianity, set out from Pampeluna on his march 
home, through the passes of the Pyrenees. He passed the 
Strait himself in safety, with part of his army; but the rear, 
commanded by his nephew Orlando, Count of Mans and Gui- 
enne, was attacked by an ambuscade of the Moors in the nar- 
row strait leading into Gascony; and the Christians, over- 
powered by numbers, were totally defeated,—only Orlando, 
Baldwin, and Theodoric, surviving the catastrophe.+ Or- 
lando, wounded and weary, alighted from his horse near a 
block of marble, in the meadows of Roncesvalles, and draw- 
ing his sword Durenda (Durindana), he addressed.it in a long 
complimentary speech; and to prevent it from falling into the 
hands of the enemy, struck it three times against the block of 
marble, and dashed both to pieces. He then sounded that mi- 
raculous horn, alluded to by Dante and Pulci, which reached 
the ear of Charles eight miles off at St Jean Pied de Port. In the 
effort, however, he burst the veins and nerves of his neck; sank 


* Dante, whose acquaintance with Gan seems to have been derived 
from the romances founded on the Chronicle, places him in Hell, 
near Tribaldello, the betrayer of Faenza, and Ugolino.—Inf. c. 
XXXii. 

+ Turpin, however, it may be observed, soon contradicts himself; 
for, in the next chapter, Orlando, by blowing his horn, collects about 
a hundred fugitives who were retreating by the Roncesvalles road. 
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down, confessed himself, and expired. Turpin was at that 
time standing by the king’s side in Charles’s Valley, where he 
fell into a trance, and, seeing a troop of demons escorting some 
souls through the air, he asked the meaning of this cortege. 
The demons told him they were on their way to Gehenna with 
the soul of Marsir—but that Michael was close behind, bearing 
the Hornwinder (tubicinem) to Heaven. Turpin related the 
vision to the king, who immediately marched back to Ronces- 
valles, and pronounced a funeral oration over Orlando, whom 
he found lying in the form of a cross. He then made a vow to 
exterminate the Pagans; and the sun stood still at Saragossa 
for three days to accommodate him, as it had done to his proto- 
type Joshua. Ganalon was torn to pieces by horses; and the 
funeral of Orlando and his companions was soon after followed 
by the death of the emperor himself, which was announced to 
Turpin in another of his trances. 

Such is the Chronicle which is supposed to have exercised 
such an influence over the romantic poetry of Italy and Spain; 
but which, in point of fact, is connected with the Italian poems 
and the Spanish romances, by little more than a correspondence 
of names, Any one who 1s at*all acquainted with Italian 
poetry, must be aware, that with the exception of the death of 
Orlando at Roncesvalles, which is introduced by Pulci into the 
Morgante, * scarcely a single incident in their great romantic 
poems is founded on any thing contained in the Chronicle. The 
mistake must have originated in their system of quoting Turpin 
when about to venture on any gross absurdity, which they think 
requires a precedent. Thus, Pulci cites Turpin to prove, that 
when Orlando begged pardon of his dead horse, the animal 
opened his eyes, which he admits ‘ was a strange thing.’ (Canto 
xxvii.) And Ariosto mentions, that when Orlando threw a 
large table among twenty robbers, Turpin relates that only 
seven escaped, ‘ Scrive Turpino appunto che furon sete’ 
(C. 13.)—absurdities, for which the veracious Archbishop was 
not answerable. The connexion between the Spanish Ballads 
and the Chronicle is really equally slight—the incident of the 
battle only is common to both ; butthe death of Orlando, which, 
in the Chronicle, is the chief subject of interest, is but slightly 
alluded to in the Ballads. Nor, in fact, can it be said, from 
any thing in those Romances, that the Chronicle of Turpin it- 


* Even there, the additions made by Pulci alter the account of 
Turpin materially. Pulci introduces Turpin himself confessing Or- 
Jando on the field—und Rinaldo o" the battle. 

2 





412 Early Narrative and Lyrical Poetry of Spain. Jan, 


self was ever known in Spain at all,—though it is probable that 
some of the imitations, by which it was succeeded, and in which 
coincidences with the Spanish poems do occur, may have been 
circulated in Spain, and influenced in some measure its roman- 
tic poetry. After all, however, the greater part of the beauti- 
ful incidents of their ballads must be held to be original. They 
differ from the French and Italian poems and romances in many 
points. The names of Guarinos, Montesinos, Durandarte, 
Baldovinos, Galvan, Galvanos, Conde Irlos, Beltran, and 
many others, are almost peculiar to Spain. They place us a- 
mong scenes of a totally different kind. We meet in them with 
no enchantments—no supernatural machinery. The incidents, 
though of an exaggerated kind, are still within the limits of pos- 
sibility ;—the characters are drawn with less violence to nature, 
and with more of the ordinary weaknesses and virtues of hu- 
manity about them. There is something also in general ex- 
tremely captivating in the style in which they are narrated,— 
in the venerable simplicity and naiveté of the language—and the 
melancholy beauty of the prolonged consonante (or complete 
rhyme, which corresponds with ours), and which frequently 
gives an air of richness and beauty to compositions in them- 
selves indifferent, by embalming them in melody. We say in 
general, because in some of the collections (Depping’s, for in- 
stance), many of a more modern date are introduced, so pal- 
pably inferior to the earlier works, that the most superficial 
Spanish scholar must perceive the difference. In general, these 
later ballads are written in asonantes (rhymes where the vowels, 
but not the consonants, coincide). And in most, the names are 
borrowed from Buiardo. Now, as the names of Angelica, 
Medoro, Gradasso, Sacripante and others, which occur in these 
ballads, are known to have been adopted by Boiardo, from those 
of some families in his own fief of Scandiano, we cannot as- 
sign to them an earlier date than that of the publication of the 
Innamorato (about 1490); and it is probable they are mostly 
posterior to the work of Ariosto. We think, however, that in- 
dependent of the evidence of dates, the characteristic differ- 
ences of the two classes are too obvious to be overlooked. 

We shall extract some passages from the famous ballad of 
the Marquis of Mantua, which must be familiar to the readers 
of Don Quixote.” When the Knight was left on the ground, 
unable to rise after the drubbing he had received from the 
mule-driver, he began to amuse himself by calling to mind some 
passages of the books he had read; and, among others, he hap- 
pened to hit upon the story of Valdovinos, when he was left 
wounded by Carloto on the mountain, which seemed to him a 
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ose exactly in point. He began the romance, and had got as 
ar as 
* O noble Marques de Mantua 
“* Mi Seiior tio Carnal— ” 

—when a peasant came up to him and inquired how he came to 
be in that unfortunate condition ; to which the Knight replied, 
by giving him an account of an amour between his wife and 
the emperor’s son, exactly as he had found it in the ballad. 
Don Quixote, however, showed his good taste in amusing him- 
self with this romance, which is one of the finest in the col- 
lection. ‘The whole tone of the piece is unique—and every in- 
cident prepares us for the catastrophe. The Marquis set out 
from Mantua, to hunt with his train by the sea-coast. While 
they were reposing at mid-day from the heat of the sun near a 
fountain, the unexpected appearance of a stag among the bushes 
set the party againin motion. The stag was strong and swift, and 
the sun set ere the chase was ended. The Marquis found him- 
self left alone in a thick wood, that lined the base of the mountain 
where the stag had taken refuge. The thunder began to roll, 
and the lightning to flash about his head ; but still he rode on,* 
till he was roused by a ioud cry from a valley, into which he 
was entering. He dismounted, and, by the brink of a rivulet, 
found a horse lying dead on the ground without his rider. 
While he was gazing on him, he heard from behind the groans 
as of some person wounded or dying; and at the foot of an 
oak, he perceived a knight lying on the ground. The Marquis 
listened while he poured forth his dying complaints. The long 
enumeration of beloved names, which, in the simplicity of the 
original, is affecting, would be ludicrous in translation. 

‘« Esposa mia y Sefiora no cures de me esperare 

‘* Hasta el dia del juycio no los podemos juntare 

‘* Se viviendo que quesiste al morir lo has de mostrare 

** No en hacer grandes estremos, mas por el alma rogare 

“ O! mi Primo Montesinos—infante Don Meriane 

“* Deshecha es la compaiia en que soliamos andare 

“ Ya no esperyes mas de verme, n’os cumple ya mas buscare 

** Que en balde trabajareis pues no me podreys hallare 

**O! esforcado Don Reynaldos—O ! buen paladin Roldane 

“* O valiente Don Urgel, 0! Don Ricardo Normane 

‘© O! Marques Don Olivero—O ! Durandarte el Galane 

‘*O! Archeduque Don Estolfo—o Gran Duque de Milane 


“‘ Donde soys todos vosotros ?—no venis a me ayudare 
* * * + 


* The ballad says for 10 miles—about 40 of ours. This was a long 
ride, but every thing is on a great scale in these romances. 
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He then oddresses his uncle, unconscious of his presence, 
‘O! noble Marques de Mantua—mi Seiior tio carnale 
‘ Donde estays que no oys mi doloroso quexare.— ? 
‘ Que nueva tan dolorosa os sera y de gran pesare— 
‘ Quando de me no supierdes, ni mi pudierdes hallare 
‘ Hezistes me heredero por vuestro estado heredare 
‘ Mas lo avreys de ser mio, aunque soys de mas edade. 
‘ O mundo desventurado— nadie deve en ti fiare 
* Al que mas subido tienes—mayor cayda hazes dare.’ 

The Marquis now draws near, and unlaces his helmet. It is 
indecd his nephew Baldwin, mortally wounded by the treacher- 
ous Carloto, the son of Charlemagne.* He wipes the blood 
from his face, kisses his lips, and exclaims— 

‘ O sobrino Baldovinos—me buen sobrino carnale 
* Quien os trato de tal suerte—quien os traxo a tal lugare ? 
* Quien es el que a vos malo—que a mi vivo fue a dexare ! 
* Mas valiera mi muerte que la vuestra en tal edade 
‘ No me conoceys sobrino por dios queraysme hablare 
* Yo soy el triste Marques—que tio soliades llamare. 
” * * * 
* Yo la muerte de mis hijos con vos podia olvidare 
* Agora mi buen Senor, de nuevo avre de llorare, 
‘ A vos tenia por sobriso—para mi estado heredare 
* Agora por mi ventura yo os avre de enterrare. 
* Sobrino de aqui adelante yo no quiero vivir mase 
* Ven muerte quando quisieres no te quieras detardare ! 
* Mas al que menos te teme, le huyes por mas pesare. 
* Quien le llevara las nuevas amargas de gran pesare 
‘ A latriste madre vuestra ?—quien la podra consolare ? 
* Siempre lo oy decir—agora veo ser verdade 
* Que quien larga vida bive, mucho mal ha de passare 
‘ Por un plazer muy prequeio, pesares ha de gustare. ’ 

Over his dead body the Marquis pronounces a solemn vow of 
vengeance against Carloto, the result of which is given in the 
ballad entitled La Embaxada. He despatches Count Irlos and 
the Duke of Sanson to Paris to impeach Carloto before his 
father, who refers the decision to a jury of the peers—and the 
guilty prince is condemned and executed. 

The ballad of Count Irlos also contains some admirable si- 
tuations, though the interest is materially lessened by the con- 
sideration, that the Count, by his absence and his unreasonable 
silence, had been in a great measure the author of his own 


* Our readers need not expect to meet with any information as to 
this apocryphal prince in Alcuin or Eginhart. He is the sole pro- 
perty of the Romancers. 





1824. Early Narrative and Lyrical Poetry of Spain. 415 


misfortunes. But his feelings, when, after fifteen years self- 
banishment in Palestine, he contemplates the possible changes 
that may have occurred in his absence, are beautifully described. 
He calls together his soldiers, and addresses them. 

‘ O! erforcados cavalleros—o mi compaiia leale 

‘. Yo conozco aquel exemplo, que dizen, y es gran verdade 

* Que todo hombre nacido—que es de huesso y de carne, 

* El mayor desseo que tenia era en sus tierras holgare. 

‘ Ya complidos son quinze ahos y en deciseys quiere entrare 

* Que somos en estos reynos y estamos en soledade. 

* Quien tenia muger hermosa vieja la ha de hallare, 

* El que dexo hijos pe que nos, hallar los ha hombres grandes 

* Ni el padre conocera al hijo—ni el hijo menos alpadre, 

‘ Hora es mis cavalleros de ir a Francia a holgare.’ 

His fears are verified. When, on landing in France, he 
sets out with impatience for his castle—he sees his arms no 
longer displayed on the gate of the town. He asks, with pro- 
phetic feelings of dread, to whom these territories now belong, 
and is told they once belonged to Count Irlos, but ere now 
the property of Prince Celinos, who had succeeded by forging 
accounts of his death, and the importunity of the Emperor in 
forcing his wife into a marriage—and that the ceremony was 
about to take place in Paris immediately. The remaining 
events of the story are given with a rapid and vivid interest. 
The Count returns to Paris—seeks the palace of his uncle 
Beltran by night—discovers himself to his wife—despatches a 
message to his friends, Gayferos and Rinaldo—and, next morn- 
ning, impeaches Celinos, Orlando and Oliveros, before the Em- 
peror. His defiance is immediately accepted by the impetuous 
peers. It is in vain that Turpin endeavours to restore har- 
mony among the twelve. All Paris is in confusion; and the 
Court is threatened with a civil war, till the tumult is appeased 
by the Emperor’s consenting that Celinos shall for a time be 
struck off the list of Peers. * 

We have dilated so much on these Chivalrous Ballads, that 


* Though these Ballads of the Peers display very considerable in- 
vention, any one who has perused the collections of Grimm, and Dam- 
ian de Tortajada, will be aware that the same incidents frequently 
recur, under a change of names. Combats of the Peers are always 
broken off by the appearance of the Emperor. The discovery of 
Baldovinos on the mountain corresponds with that of Durandarte 
after Roncesvalles. The death of Galvan, in Gayferos, (which bears 
a close resemblance to Alfieri’s Merope)—with that of Tomillas in 
Montesinos ; and Galalon and Tomillas practise the same arts agains ¢ 
Orlando and Grimaltos. 
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we must be proportionally brief in our specimens of those which 
are taken from history. These are, in general, much shorter— 
much less continuous—and, in our opinion, much less interest- 
nig than the Romances of the Peers. They are, as Bouterwek 
observes, little pictures representing only situations, without any 
attempt at the interest arising from a progression of incidents, 
but striking by the truth and minuteness of their details, and 
the fine strain of natural feeling which many of them display. 
The earliest of these ballads relate to the defeat of Roderick, 
who, with all his faults, was regarded by the Spaniards with 
something of the same feeling with which the Scots look upon 
the memory of James IV. and the battle of Flodden. In the 
ballads, we meet with nothing of his weakness, his cruelty, or 
his licentiousness—we see only his courage, his remorse, and 
his devotion. When he flies from the field, it is with his sword 
broken, his helmet battered, his armour covered with blood, 
and his horse sinking under him. Such is the following ballad, 
in which we have attempted to imitate the effect of the con- 
tinual repetition of the same rhyme. The occasional repetition 
of the same word is also warranted by the original. 


* Las Huestes de Rodrigo.’ 


From the eighth and fatal battle, where the Moor had won the day, 
Fled the hosts of Don Rodrigo, scattered round in wild dismay— 
Town and tower and royal palace soon behind him lessening lay, 
When by every friend forsaken, Roderick took his lonely way. 


From his weary steed dismounted, toil’d and weary where he lay, 
Parched with thirst and faint with hunger, still he held his toilsome 


wa’ 
Dyed. from head to foot in crimson, like some brand’s devouring ray, 
While his soiled and bruised armour told the fortune of the fray. 


ens of gore and dints of battle did his edgeless sword display, 


Sunk upon his dusty forehead, deep his battered helmet lay, 
On his cheek the frequent furrows grief’s untimely hand betray, 
As the mountain side.ascending, one farewell he turned to pay. 


Far below he saw his armies scattered o’er the plain away, 
Arms whose glossy hues had vanished—waving pennons broad and 


oT 
Royal standards torn and trampled by the foes amidst the clay— 
Then he looked for all his captains—looked alas! but where are they ? 


All around that verdant valley where those crimson currents play, 
. Long he looked, and loudly weeping, thus he poured his mournful 
lay— 
* Yestereve these vales and mountains—Spain’s wide empire owned 
my sway, 
* Yestereve I was a monarch—what, alas! am I to-day ?— 
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‘ Yestereve these lofty castles—lordly halls and fair array, 

* All were mine, and at my bidding thousands waited to obey. 

* Now amidst my falling fortunes, friends depart and loves decay— 
‘ Luckless was that hour of sorrow—sad and luckless was the day 


‘ When my evil fortune bore me—Lord of all this realm so gay, 

‘ Since the gift an hour had given, one short hour could take away. 

* Death the only friend remaining—why thy tardy step delay 

* Roderick’s heart will hail thy coming, when thine arm is raised to 

slay.’ 

In ann, which is evidently of a much more modern date, 
and which will serve to illustrate the superiority of the old bal- 
lads over the modern imitations of Lope, Gongora and others, 


he is described as flying over the plain of Xeres. 


* While the warbling birds are dumb, 

* And louder on the breeze the hum 

¢ Of the rills is borne, that pay 

‘ Their watery tribute to the sea; 

¢ While some solitary star 

* Lends its lustre from afar, 

‘ Sparkling with its lonely light, 

* Through the dreary cope of night. 
. a 7 


‘ Sad visions of his destiny 

* Flit dark before his boding eye, 

* As rolls upon his ear afar, 

* The dying thunder of the war. 

* Where shall he turn his eyes, that fall 

* With wild and restless glance on all ? 

‘To heav’n?—He fears that heav’n will 
shed 

* Its vengeance on his guilty head. 

‘* To earth ?— Alas, the very soil 

* He presses is another’s spoil. 

* He heeds not, deeply occupied 

‘ With thoughts o’ermastering all beside. 

* He recks not of the battle’s din 

* Whose darker conflict is within ; 

* And thus, with many a tear and groan, 

* The Gothic monarch made his moan. 

“ O Roderick, Roderick, would that thou 

“« Hadst been in other years as now ; 

“ Hadst thou thy passions learnt to flee, 

“ As now thou fly’st thine enemy ; 

“ Nor weakly sunk, in evil hour, 

* A willing captive to love’s power. 

“ Weakness unworthy of thy fame— 

“ Thy Gothic blood—thy royal name— 

“ Untullied might our glory stand, 

« Unhurt that brave and faithful band, 

“ That now with crimson current dye 

“ The grassy turf whereon they lie. 

“QO! fair and fatal enemy, 

« A second Helen doomed to be. 

« Would that less lovely thou hadst been, 

* Or I thy beauty ne’er had seen, 


Quando las pintadas aves 
Mudas estan y la tierra 
Atenta escucha los rios 
Que al mar su tributo llevan 
Al escaso resplandor 
De qualquiera luciente estrella 
Que en el medroso silencio 
Tristemente centellea 

* ° * 
Tristes representaciones 
Ante los ojos le vuelan 
Hiere el temeroso oido 
Confuso estruendo de guerra, 
No sabe donde mirar 
De todo teme y recela. 
Si al cielo—teme su furia 
Porque hizo al cielo ofensa, 
Si a la tierra—ya no es suya 
Que la que pisa es agena, 
Pues que ?—Si.dentro en si mismo 
Con sus memorias se encierra ? 
Mayor campo de batalla 
Dentro el alma le apareja; 
Y entre sollozo y suspiros 
Asi el rey Godo se quexa. 
¢ Desventurado Rodrigo 
‘ Si esto en otro tiempo hicieras 
* Y huyergs de tus deseos 
‘ Al paso que agora llevas, 
* Y a los asaltos de amor 
¢ No mostraras la flaqueza 
* Tan indina de hombre Godo 
« Y mas de rey que gobierna 
* Gozara su gloria Woes 
* Y aquella fuerte defensa 
* Que ya por el suelo yace 
¢ Y el color cambia a las yerbas— 
* Amada enemiga mia! 
* De Espaiia segunda Elena, 
*O! si yo naciera ciego 
QO! tu sin beldad nacieras! 
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* On that the breast tha nurtare gave, * Pechos que mi dieron leche 

« Had given that better gift, a grave. * Mejor sepulcro me dieron. 

** Then had I sunk in peace to rest, * Pagara a la tierra el censo 

* And slept upon earth’s silent breast, « Y en su soledad durmiera 

« Whose still, yet peopled chambers hide ¢ Con los consules y reyes 

«« The prince and peasant side by side. 
> + * 


er * Y con los plebeios de ella. ’ 
* * * 

This is very elaborate, and very moral; but it wants the feel- 
ing, simplicity and tenderness, of the old ballad. 

The ballads which relate to the Cid Ruy Diaz de Bivar are 
already well known to the public by the specimens in Lord 
Holland’s Life of Lope. The events which they record are in 
themselves romantic and interesting enough, but the poetical 
merit of the Romances is not great. Of the original Chronicle 
of the Cid, from which these ballads are taken, we have said, 
and intend to say nothing. We confess, notwithstanding our 
enthusiasm for Spanish poetry, we have found it a difficult task 
to drag through even the half of this barbarous poem, to which 
Sanchez assigns the date of the twelfth century, and which, 
whatever may be its merits as illustrating the progress of the 
Janguage, or whatever its influence on the later ballads of the 
Cid, must be admitted to be a very unreadable book. 

The last class of Romances to which we shall allude, ‘is that 
which relates to the Civil Wars of Granada. We have already 
mentioned the influence which the reaction of Spanish character 
had exerted over the Arabians. While the original Arabian 

oetry is almost purely lyrical or didactic, the Moors of Spain 
Fad formed to themselves a popular literature every way resem- 
bling that of their hostile neighbours. The same ballads were 
frequently chaunted by the poets of the two countries, celebrat- 
ing the same heroes and the same events. When at last the 
city of Granada surrendered in 1495 to Ferdinand and Isabella, 
all the stores of Arabian fancy were added to those of the con- 
querors ; and the influence of this acquisition soon became visi- 
ble on the poetry of Spain. The Moorish ballads are distin- 
guished from those that preceded them, by a richer colouring 
and greater profusion of ornament; as they are distinguished 
from those that followed by retaining amidst their embellish- 
ments the natural tone of the early ballads. The treasures of 
nature and art which the possession of the paradise of the world 
had opened to them, seem to have inspired a taste for descyip- 
tive poetry, which, in the compositions we formerly noticed, is 
extremely rare; and the gallantry of the luxurious Court of 
Granada to have communicated to the Spanish Ballads a senti- 
ment of tenderness and grace which set off to advantage the 
warlike character of the Historical Romances, 
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The ballads which relate to the fall of Granada, as Mr Dun- 


lop observes, in a short outline which he gives of ‘ Las Guerras 
Civiles,’ present ‘the strange but not uncommon spectacle 
* of a nation expiring in the midst of revelry and amusement. 
* Its gates were assaulted by a foreign enemy—the energy of 
* the people was employed, and their valour wasted in in- 
* ternal war; but nothing could interrupt its festivity. Every 
* day brought fresh disaster without, and new bloodshed with- 
‘ in; but every vacant hour was devoted to carousals, and 
* toidle and romantic gallantry.’ The cause of these inter- 
nal quarrels, and the connecting link of the ballads in the 
work of de Hita, is the quarrel of the rival houses of the 
Zegris and Abencerrages. In these families, which are placed , 
in continual contrast, the Moors seem to have embodied the 
ideas of depravity and excellence. The Abencerrages are 
conspicuous for every virtue—noble, generous, open-hearted 
and brave; the Zegris dark, designing, treacherous and en- 
vious, with only the single virtue of a daring courage to pal- 
liate their vices. These last play nearly the same part in the 
Moorish Ballads as the Children of Carrion in those of the 
Cid. They are the occasion of all those tragedies which ren- 
dered the court of Boabdil el Chiquito a revival of that of 
Atreus,—which produced a civil war between a father, a son, 


and an uncle, and occasioned at last the surrender of the city. 
We should find it difficult, however, to select from these ballads 
any one sufficiently insulated to be intelligible without some 
explanation; and shall therefore venture to translate one not 
connected with the political events of ‘ Las Guerras Civiles.’ 


‘ Sale la Estrella de Venus, altiempo que el sol se pone.’ 


Softly rose the Star of Evening, soft the twilight waned away, 

Shadowed by the darker mantle of the dusky foe of day. 

There ’twas from Sidonia’s city rode a young and gallant Moor, 

Down by Xeres’ flow’ry valley, by the long and sounding shore— 

There where Guadalete wanders with his waters thro’ the plain, 

And our Lady’s harbour rises o’er the waste and stormy main. 

Noble name and lofty lineage nought avail"to sooth despair ; 

She, his faithless lady, leaves him—he was poor as she was fair— 

Leaves her young and gallant lover—leaves her father’s halls ta 
wed 

Wrinkled brow and craven spirit—Seville’s rich and proud Alcayde. 

To the silent air around him thus he told his tale of pain, 

While a deep and wailing echo murmured back the sound again : 

** Cruel as the stormy waters of yon dark engulphing sea, 

** Ruder than the rocky bosoms of the barren mountains be, 
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‘«¢ Zayda! canst thou still bethink thee of our loves, and yet resign 
** To another lord’s embraces charms which I have clasped in mine ? 
“‘ Round a trunk so old and rugged weave those clasping arms of 
thine, 
“ And the plant thy love had cherished leave to wither and decline ? 
«* Six long years of love and duty will thou cast at once away, 
““ Wedding thus with Abenzaydé—him the friend of yesterday ? 
“ oom chuse him, rich in treasure, poor, indeed, in all be- 
side— 
«¢ Shall the spirit’s nobler riches by the body’s be outvied ? 
. “ Allah grant that he may hate thee—grant that thou may’st love 
again— 
“‘ Know the weariness of absence—prove the pangs of jealous 
ain— , 
* ann the night her balm deny thee, and the day no rest afford— 
“¢ And thy presence still be hateful, in the chamber, at the board— 
«* At the banquet, in the dances, ne’er may he thy colours wear, 
“ Nor permit thee, at the lattice, even to sit and see him there— 
“‘ In the tourney or the battle slight the tokens of thy love— 
“« Wear no robe that thou hast broidered, wear no scarf thy fin- 
gers wove— 
*¢ But another’s love’s devices blazoned be upon his shield, 
“ And another greet his captives home returning from the field. 
“* Should’st thou hate him, grant thy penance weary years may 
linger on, 
“¢ Darker fate I cannot wish thee, nor a deeper malison.” 
Speaking thus, he came to Xeres at the middle hour of night ; 
There he found the bridal palace blazing all with festive light. 
Crowding Moors with eager paces, here departing, there return- 
ing, 
All with liv’ries gaily broidered, all with torches brightly burning. 
In the middle path he placed him as the bridegroom nearer drew, 
In his stirrups firmly raised him, poised his lance and pierced him 
through. 
Then arose the cry of terror, then the Moor unsheathed his sword, 
And through all the crowd around him safely to Medina spurred. ’ 
We shall conclude our extracts from the Narrative Poems 
with the Ballad of La Nifia Morena, describing the fears of 
a country maiden who had dropt her lover’s present into the 
well. We avail ourselves of a beautiful translation of Mr 
Lockhart, which is very faithful to the spirit though not to the 
words of the original. We think, however, it has been much 
improved in his hands. 
‘ « My earrings, my earrings! they've dropt into the well, 
“* And what to say to Muca, I cannot, cannot tell!” 
T'was thus Grenada’s fountain by spoke Albuharez daughter, 
*‘ The well is deep, far down they lie, beneath the cold blue 
water. 
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‘“* To me did Muga give them, when he spake his sad farewell, 
‘* And witat to say when he comes back, alas! I cannot tell ! 


‘* My earrings, my earrings! they were pearls in silver set, 

‘* That when my Moor was far away I ne’er should him forget-— 

*¢ That I ne’er to other’s tongue should list, nor smile on other's 
tale, 

‘“‘ But remember he my lips had kissed, pure as those earrings 
pale. 

* When he comes back and hears that I have dropped them in 
the well, 

“QO! what will Muca think of me, I cannot, cannot tell ! 


‘* My earrings, my earrings! he’ll say they should have been 

** Not of pearl and of silver, but of gold and glittering sheen, 

** Of jasper and of onyx, and of diamond shining clear, 

“‘ Changing to the changing light with radiance insincere. 

‘‘ That changeful mind unchanging gems are not befitting well—. 
‘“‘ Thus will he think, and what to say, alas! I cannot tell ! 


“« He'll think when I to market went, I loitered by the way ; 

*- He'll think a willing ear I lent to all the lads might say ; 

‘* He'll think some other lover’s hand among my tresses noosed, 

‘“« From the ears where he had placed them my rings of pearl un- 
loosed ; 

‘* He'll think when I was sporting so beside this marble well 

‘* My pearls fell in—and what to say, alas! I cannot tell ! 


*¢ He’ll say Iam a woman, and we are all the same ; 

‘* He'll say I loved when he was here to whisper of his flame ; 
‘* But when he went to Tunis my virgin troth was broken, 

“¢ And thought no more of Muca, and cared not for his token. 
‘« My earrings, my earrings !—Oh! luckless, luckless well ! 

‘“‘ For what to say to Muca—alas! [ cannot tell ! 


« T'll tell the truth to Muga, and I hope he will believe 

“ That I thought of him at morning and thought of him at eve ; 

“« That musing on my lover, when down the sun was gone, 

“* His earrings in my hand I held by the fountain all alone ; 

«« And that my mind was o’er the sea, when from my hand they 

fell, 

“ And that deep his love lies in my heart as they lie in the 

well,” ’ 

We have lingered long on the Narrative Poetry of Spain, and 
have left ourselves but little room to remark on the other poems 
which appear in these early collections. Luckily, however, the 
the state of lyric poetry, before Garcilaso, is not likely to detain us 
long. The number of songs, and of moral and devotional poems 
in the Cancioneros, and in the excellent collection of M. Bohl 
de Faber, is no doubt immense ; and the names of more than a 

3 
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hundred poets are enumerated. But these compositions are 
distinguished by a monotonous resemblance—and of the names 
we know nothing, beyond the brief information as to some of 
them contained in the Marquis of Santillana’s letter. It is the 
misfortune indeed of ‘the early lyric poetry of Spain, that too 
much of it has been collected and preserved. In narrative 
poetry, the constant succession of new events furnishes new 
subjects ; but the expression of feeling is limited, and ideas and 
images, in themselves natural and affecting, appear forced and 
conventional by repetition. Thus, the constant succession of 
** Lutti e lamenti, e lagrimosi lai” } 

in the Spanish poetry soon becomes insupportably monotonous, 
and those * Rimas Doctrinales,’ which appear to the enthusi- 
astic M. Faber to contain ‘the quintessence of human wisdom,’* 
seem to us, with few exceptions, egregiously absurd and com- 
monplace. ‘The value of Spanish lyric poetry, like that of the 
books of the Sybil, would have increased by diminution; and 
the gift would haye been received with delight, had ‘Time con- 
signed two-thirds to Oblivion, and presented Posterity only 
with the remainder. 

The largest portion of these Collections is occupied with a- 
matory poems; and it is here that the influence of Arabian 
poetry is particularly visible. In the Spanish Villancicos, Can- 
ciones, and Chanzonetas, as in the Arabian Kasidas and Ghaze- 
les, we perceive a continual blending of passion with conceit. 
We meet with the same monotony—the same melancholy—the 
same diffuseness—the same laborious attention to rhymes—and 
the same artificial limitation of the length and structure of parti- 
cular poems, with which we are now familiar only in the sonnet. 
But the Spaniards have carried the system of point even farther 
than the Arabians; and unfortunately their conceits are seldom so 
ingenious or so striking as those of the East. With all its faults, 
the Arabian poetry teems with thought. We have distinct and 
varied images—striking though epigrammatic sentiments—and 
comparisons, which, whatever may be their effect in relation 
to the whole, are in themselves singularly apposite and ingeni- 
ous. Even its conceits are frequently touching. We recollect 
nothing so beautifully delicate in the whole of these Spanish a- 
matory poems as the distich of Ebn Zaiat, quoted by De Her- 
belot— 

“ Dicebant mihi sodales, si sepulchrum amice visitarem 

Curas meas aliquantulum fore levatas. 


* « El que entienda el castellano y tenga sentido poetico hallara. . . 
* en las rimas doctrinales Ja quinta essencia de la sabiduria humana. ’ 
Prologo. 
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* Dixi autem—An ideo aliud preter hoc pectus habet sepul- 
chrum ?” * 

But the Spanish love poetry, with an appearance of profusion, 
exhibits a real poverty of sentiment. ‘The same ideas—the 
same range of illustrations—is perpetually recurring ; and any 
one who has read with attention a very few specimens of 
these poems, is as well acquainted with the general character 
of Spanish exotics, as if, like M. B. de Faber, he had devoted 
‘the leisure of twenty years’ to the inquiry. Strange as the 
assertion may appear, this peculiar coldness eon tendency to 
concetti in the amatory poems, may be traced, we think, to the 
existence of that very spirit of chivalry die maid seem at 
first to authorize an opposite conclusion. Chivalry was, no 
doubt, calculated to extend the apparent influence of the pas- 
sion of love ; but it had a tendency at the same time to weaken its 
real influence, by erecting it into a system, and rendering it less 
an impulse than a fashion and a habit :—till at last men chose a 
mistress, on the principle of the Knight of La Mancha, mere- 
ly because she was a necessary appendage to their knightly 
consequence. It is not amidst ‘the eclit of tournaments and 
Cours d’amour, that the passion itself is most strongly felt, or 
that the poetry which expresses it acquires the deepest tone of 
feeling and nature. ‘The Canzos of tae Troubadours—the pro- 
duction of that country, where Chivalry had its birthplace and 
its favourite seat—where love seemed to be-the mainspring of 
every action, and the sole business of life—where it was taught 
in academies, discussed in courts and parliaments, and its pre- 
cepts embodied in legal judgments, + are, of all European com- 
positions, the coldest ‘and the most heartless ;—while the feelings 
of nations (less refined in externals) cherished in secrecy and 
solitude—rarely exhaling in Lazs and Tensons, or ostentatiously 
published at the tournament or the banquet, have communicat- 


* The idea has been expressed, though perhaps with less beauty 
and simplicity, in one of the best of Bernardino Rota’s Sonnets. 
** Questo cor, questa mente, e questo petto 
Sia il tuo sepolcro, e non la tomba 0’! sasso 
Ch’io t‘apparecchio qui doglioso e lasso 
Non si deve a te Donna altro ricetto. 
“¢ Not this cold marble which with tears I rear, 
Shall be the last abode of worth like thine ; 
But in my breast, my heart, my spirit, here, 
My love, shall be thy sepulchre and shrine. ” 
+ The Arresta Amoris, or Decisions of the Courts and Parlia- 
ments of Love,—of which several volumes have been published. 
5 
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ed to their amatory poetry the natural fervour of soliloquies, ra- 
ther than the paint and glitter of an ambitious display. 

It would be a mistake, however, to suppose that the opinion 
we have expressed is to be received without limitations. It is 
the misfortune of general views, that what is true as to litera- 
ture considered as a whole, is often necessarily false, as to some 
of the parts of which it is composed. ‘Though the general tone 
of the amatory poems, contained in the collection of Faber, is 
languid, monotonous and uninteresting, many of them, particu- 
larly the shorter pieces, are exquisitely graceful, and beautiful. 
The epigrammatic character, which is so much out of place in 
the longer poems, appears here more excusable; and they are 
touched with a gentle spirit of melancholy—rather of the ima- 
gination indeed than of the heart, but which, combined with 
the regular returns of the rhyme, gives them a charm which 
we find it difficult to account for, even while we are sensible of 
its influence. We shall attempt to exhibit in English one or 
two of these specimens, though we fear much of their elegance 
will evaporate in translation. The following is one of those 
little poems, called chanzonetas, in which the idea introduced in 
the first quatrain is expanded in the rest, and the rhymes of 
the first repeated at regular intervals. 

Bright eyes! though in your glances lie Aunque con semblante ayrado 

Disdain and cruelty— Me mirais, ojos serenos 


Bright eyes! ye cannot now deny No me negareis al menos 
That ye have looked on me. Que me habeis mirado 


Though death within that frozen air Por mas que querais mostraros 
And angry glances lay, Ayrados para ofenderme— 
What woe could with the bliss compare Que ofensa podeis hacerme 
Of gazing on their ray ? Que iguale al bien de miraros ? 
Though pierced with mortal agonies Que aunque de mortal cuidado 
My wounded bosom be— Dexeis mis sentidos llenos, 
I smile amidst my pain, bright eyes! No mi negareis al menos 
For ye have looked on me. Ojos que me habeis mirado, 
Ye looked on me with angry gaze, Pensando hacerme despecho 
And hoped to work me woe ; Me mirastes con desden 
But good for ill, those heavenly rays, Y en vez de quitarme el bien 
And life for death, bestow. Doblado bien me habeis hecho— 
For though your angry glances show Que aunque los hayais mostrado 
Disdain and cruelty, De toda clemencia agcnos 
Bright eyes! I cannot feel my woe No me negareis al menos 
Since ye have looked on me. Ojos! que me habeis mirado. 


The next is the pendant to the preceding, but is more touch- 
ing and natural. 


Fair eyes! be not so proudly gay, Ojos bellos! no os fieys 
In these your golden years; Del buen tiempo que gozais ; 
The smile that gilds the cheek to-day Porque si hoy de me os burlais 
To-morrow turns to tears, Manaiia me llorareis 
Alas! thou knowest not,—(thou art Como estais acostumbraéos 
So used to victories), A alcanzar siempre Vi0eRin 
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How heavy on a lover’s heart 
Ilis loye’s unkindness lies. 

Svon will thy coldness waste away 
My few remaining years, 

And thou, when I have passed away, 
May’st yet lament in tears, 

Thou art so strong in loveliness, 
So mailed in beauty’s arms— 

Thy haughty coldness is not less, 
Than thy resplendent charms, 

Yet think, ere death at rest shall lay 
My sorrows and my fears, 

That thou, when I am gone for aye, 
May’st yet lament in tears. 

That mirthful mood shall change, when thou 
Shalt with sad eye discover 

The death, alas! not distant now, 
Of thy too faithful lover. 

Then shall the cold disdain give way 
That in those eyes appears. 

Fair eyes, altho’ in smiles ye slay, 
Ye shall repent in tears, 

More deep, more bitter grows my care, 
As grows thy cruelty ;— 

My sighs are scattered on the air, 
My hopes decay and die. 

And can thy cheek be calmly gay, 
While mine such sadness wears ; 

And canst thou bid me die to-day, 
To wail that death in tears. 
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Desterrais de la memoria 
Mis dolores y ciudados. 
La vida me acaberéis " 
Si en mi dano porfiais 
Y quando asi me perdais 
De veras me llorareis. 


Con tanta seguridad 
Vivis de vuestra belleza 
Que ese rigor y. aspereza 
Es igual. con la beldad : 
Si con ‘el estar qual me veis 
Del remedio no curais 
Advertid que os condenais 
A que muerte me lloreis. 
De esta burla habra mudanza 
Al tiempo que el tiempo acierte 
A descubriros mi muerte 
En la qual no habra tardanza: 
Entonces vos perdereis 
Ese rigor que mostrais ; 
Y aunque de burlas matais 
De veras me llorareis. 


Al compas del disfavor 
Va creciendo mi tormento 
Mis suspiros lleva el viento 
Y mi esperanza el dolor. 
Que suceso pretendeis 
Pues siempre en calma os estais 
Sino que vivo querais 
Enterrarme y vos lloreis. 


The following elegant little song is from the Romancero Ge- 
neral of 1604, (f. 158.) which, though entitled Romancero, is, 
in m iny respects, a mere continu: ition of the Cancionero, and 


contains a numerous collection of songs and lyrical pieces. 


The 


one we have attempted to translate is a particular favourite in 


Spain. 


O! broad and limpid river, 
O banks so fair and gay— 
O! meadows, verdant ever, 
O! groves in green array. 
O! if in field or plain, 
My love should hap to be, 
Ask! if her heart retain 
A thought of me. 


O clear and crystal dews, 
That in the morning ray, 
All bright with silvery hues, 
Make field and forest gay. 
O! if in field or plain, 
My love should hap to be, 
Ask if her heart retain 
A thought of me. 


O woods that to the breeze, 
With waving branches play; 
Os shere oft at ease 
Her careless footsteps stray ; 


VCL. XXXIX. NO. 78. 


Ebro caudaloso 

Fertil ribera 
Deleitosos prados 

Fresca arboleda 
Decilde 4 mi Nifa 

Que en vosotros huelga 
Si entre sus contentos 

De mi si acuerda? 


Aljofar precioso 
Que la verde yerba 
Bordas y matizas 
Con ¢l alva bella; ' 
Decilde a mi Niiia ~ 
Cuando se recrea 
Si entre sus contentos 
De mi se acuerda ? 


Alamos frondosos 
Blancas arenas 
Por donde mi Niiia 

Alegre pasca 
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O! if in field or plain, 

My love should hap to be, 
Ask if her heart retain 

A thought of me. 
O warbling birds that still 

Salute the rising day, 
And plain and valley fill 

With your enchanting lay. 
O! if in field or plain, 

My love should hap to be, 
Ask if her heart retain 

A thought of me. 
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Decilde si acaso 
Oido os presta 
Si entre sus contentos 
De mi se acuerda. 
Parlerillas aves 
Que a la Aurora bella 
Haceis dulce salva 
Con harpadas lenguas 
Decilde a mi nia 
Flor de esta ribera 
Si entre sus contentos 
De mi se acuerda. 


One other quotation from the little poems, entitled, Villan- 
cecos, (Romances General, p. 406), shall close our specimens 
from the Amatory Poems. It has been frequently imitated by 
the writers of the 16th century. 


Blow light, thou balmy air, 
My lady’s couch above ; 

Blow lightly there, ye winds, and spare 
The slumbers of my love. 

Let no rude blast be found 
To mar her gentle sleep ; 

But all around a dreamy sound, 
And drowsy murmur creep. 

O fly! thou balmy air, 
And by her couch remain ; 

Go, blend thee with her breath, and bear 
Its balm to me again, 

But lightly go, and gently blow— 
Blow softly as my strain, 

Blow gently, do not break 
The stillness of her sleep ; 

I would not make my love awake, 
Nor raise those lids to weep. 

Ye winds, that, borne in happier hour, 
May wanton as ye will, 

If round her bower, ye have the power, 
To creep and murmur still, 

O lightly go, and gently blow, 
And let her slumber still. 


Mientras duerme mi niiia 
Zefiro alegre 
Sopla quedito 
No la recuerdes, 
Sopla manso viento 
Alsuefio suave 
Y ensejia 4 ser grave 
A tu movimiento. 
Dame el dulce aliento 
Que entre perlas finas 
A gozar caminas 
Y ufano vuelve 
Sopla quedito 
No la recuerdes. 
Mira no despierte 
Del Suejio en que duerme 
Que temo que el verme 
Causara mi muerte 
Dichosa tu suerte 
Dichosa tu estrella 
Que a nijia tan bella 
Halagar mereces 
Sopla quedito 
No la recuerdes 


The Religious poems are connected with the amatory more. 
intimately than might at first be imagined. It seems to be the 
effect of Catholicism to confound as much as possible the spirit 
of religion with terrestrial emotions—to render it an impulse 
and an excitement—and to impart to the language of devotion 
a sensual character. So much is this the case in the poems 
before us, that many of them can be distinguished as religious 
only from the place they occupy in the book—* Noscuntur a 
Sociis’—not from any thing they themselves contain. It is 
sometimes puzzling enough to discover whether Petrarch’s a- 
[ meri are addressed to Laura or the Virgin ; but in the 
Spanish Obras de Devocion, the expressions of devotion and 
gallantry are so identical, that they might, with perfect propriety, 
be ranged either under the head of amatory or religious poems. 
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Love is elevated into a divinity—and religion is degraded to 
the common tone of gallantry. To do them justice, how- 
ever, it ought to be stated, that a mortal coldness pervades 
the whole; and wherever they are not ludicrous, they are in- 
tolerably tedious. Coplas on the Seven Mortal Sins, or the 
Twenty Perfections of the Holy Virgin—Glosas on the Creed 
and the Lord’s Prayer—or plays upon the letters of the Vir- 
gin’s name, even more contemptible than the eternal ‘ L’aura, ’ 
and ‘ Lauro’ of Petrarca,* form the staple of these productions. 
Sometimes, however, this extreme naiveté and quaintness of 
the language is ludicrous. ‘Thus, the Virgin expostulates with 
some sceptical opponents of the doctrine of the immaculate 
conception, 

Porque se duda de mi 
Pues hijo de Dios pari. 


Dudan mi virginidad, 

Por saber que he concebido— 
Asi fui el verdad, 

Pero fue por el oido, 

Y la palabra que yo oi 

Fue elvaron que yo pari. 


Sometimes, too, the situations represented in these devo- 
tional poems, which appear to M. Faber so eminently calculat- 
ed ‘ to elevate the mind and kindle religious feeling,’ are in- 
credibly absurd and ridiculous. One of them describes the 
journey to Bethlehem. Joseph is represented as comforting his 
wife—* Walk on, lady, we shall be in Bethlehem in an hour ; 
‘I hear the cocks crowing.’ He concludes by assuring her 
he would willingly give his ass to afford her relief. 


Ay! seiiora mia 

Se parida os viese 
De albricias daria 
Quanto yo tuviese— 
Este asno que fuese 
Holgaria dar. 


* There is one circumstance connected with the ambiguous style 
in which Petrarch blends Laura and the Virgin together, and puns 
upon both, which has not been noticed, we believe, by his commen- 
tators. It appears to have been a common practice (for what reason 
we know not) to personify the Virgin under the form of a laurel. 
Luther, in his Commentary on Genesis, inveighing against allegory, 
which he calls ‘ formosa meretriz,’ attributes these inventions to the 
Monks—* stolidi et otiosi monachi... Mariam fecerunt Laurum, 
* Apollinem Christum.’ Ch. 30. 

Ee2 
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We learn from another the feelings of Adam on hearing of 
the birth at Bethlehem. He was ‘ in Limbo’ at the time; but 
the moment the intelligence reached him, he made the round 
of his acquaintances the patriarchs, demanding their congratu- 
lations; and, not contented with this, insulted Lucifer on ac- 


count of his downcast appearance. 


‘ A todos los Santos Padres 
A grandes vozes decia 
Dadme albricias! hijos meos 
* * * 

* Ved cual anda Lucifer 
Con toda su compailia 
No le placen estas nuevas 
Que Dios Padre les envia. ’ 


These are by no means the most striking examples which we 
have selected; but we have no wish to indulge i in unnecessary 
quotations of this kind. How this juxtaposition of ludicrous and 
solemn ideas in the Spanish religious poems is to be accounted 
for, we cannot very well explain; since nothing is more evident 
than that the writers were perfectly in earnest, ; and had not the 
most distant intention of throwing ridicule upon religion. They 
have nothing of that sneering tone whieh pervades the works 
of the Trouveres, who were in general men of licentious cha- 
racter and habits, and selected religious subjects merely as the 
vehicle of satire, or in the hope of increasing the effect of lu- 
dicrous incidents by the solemnity of the ground-work. They 
resemble, in some measure, however, those strange apostro- 
phes to the Virgin, the Trinity, &c. with which Pulci prefaces 
the Cantos of his Morgante ;—where the poet, seemingly with 
perfect earnestness and. devotion, invokes the Divine assists ince 
to enable him to complete twenty-eight cantos of ribaldry and 
buffoonery. 

The Remas Doctrinales, or Moral Poems, are not likely, we 
fear, to be in general more satisfactory. We shall hardly be re- 
eonciled to the approach of death, by being told that Samson, 
Hercules, Gideon and Judas Maccabeus, Absalom : and Narcissus, 
Helen of Troy and the Virgin Mary (for such is the orthodox ar- 
rangement of Fernan Perez de Guzman), have precede d us: nor 
disposed'to abandon the pursuit of fame, by Diego de San Pedro’s 
assurance, that Ptolemy has pronounced the earth to be 2 mere 
speck---and that, as only the fourth part of this earth is habit- 
able, our fame can at best extend to this fraction of a speck. 
Nor are we altogether convinced, by an elaborate argument of 
Carthagena, where the poet, who is a strong advocate for mo- 
ral liberty, endeavours to reconcile the existence of foreknew- 
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ledge with free will, by comparing God’s prescience to that of a 
spectator at the game of rackets, who infers, from the superior 
dexterity of one of the players, that he will be the conqueror, 
though his knowledge does not in any way affect the issue of 
the game, 
* Como quando aca entre nos 

Conoce algun mirando 

Cual ha de ganar de dos 

A la pelota jugando 

Bien asi contece a dios, 

Yo que miro desde aca 

Que el uno sobra en saber 

Al que maiia no se da 

Conozco que perdera 

Mas no le hago perder. ” 
Carthagena evidently thought he had set the question at rest 
by this illustration, for he proceeds triumphantly with a train 
of corollaries and moral inferences. 

There is, however, one beautiful poem by Jorge Manrique, 
on the death of his father, so immeasurably superior to the rest, 
that it appears the production of another age. It is surpassed 
by nothing which we are acquainted with, in the Spanish lan- 
guage, except the odes of Luis de Leon. The flow of the verse, 
and the fine antique air of the whole, are inimitable; but we 
shall endeavour to present, in an English shape, some of the 
opening stanzas, observing, as nearly as possible, the peculiari- 


ties of the versification. 


O! let the soul its slumber break, 

Arouse its senses and awake, 
To see how soon 

Life, with its glories, glides away, 

And the stern footstep of decay 
Comes stealing on. 

How pleasure, like the passing wind, 

Blows by, and leaves us nought behind 
But grief at last ; 

How still our present happiness 

Seems, to the wayward fancy, less 
Than what is past. 

And while we eye the rolling tide, 

Down which our flying minutes glide 
Away so fast ; 

Let us the present hour employ, 

And deem each future dream of joy 
Already past. 

Let no vain hope deceive the mind— 

No happier let us hope to find 
‘To-morrow than to-day. 

Our golden dreams of yore were bright, 

Like them the present shal] delight— 
Like them decay. 


Recuerde el alma dormida 

Avive el seso y despierte 
Contemplando 

Como se pasa la vida 

Como se yien la muerte 
Tan callando : 


Cuan presto se va el placer 
Como despues de acordada 
Da dolor 
Como a nuestro parecer 
Cualquiera tempo pasado 
Fué mejor. 
Y pues vemos lo presente 
Como en un punto es ide 
Y acabado 
Si juzgamos sabiamente 
Daremos lo no venido 
Por pasado. 


No se engaiie nadie no 

Pensando que ha de durar 
Lo que espera 

Mas que duré lo que vié: 

Porque todo ha depasar 
De tal manera. 
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Our lives like hasting stroams must be, 
That into one engulphing sea 

Are doomed to fall : 
The Sea of Death, whose waves roll on, 


O’er king and kingdom, crown and throne, 


And swallow all. 
Alike the river’s lordly tide, 
Alike the humble riv’lets glide 
To that sad wave ; 
Death levels poverty and pride, 
And rich and poor sleep side by side 
Within the grave. 
. * * 
Our birth is but a starting place, 
Life is the running of the race, 
And death the goal : 
There all our steps at last are brought, 
That path alone, of all unsought, 
Is found of all. 
Say, then, how poor and little worth, 
Are all those glittering toys of earth 
That lure us here ; 


Dreams of a sleep that death must break, 


Alas ! before it bids us wake, 
Ye disappear. 
Long ere the damps of death can blight 
The cheek’s pure glow of red and white 
Hath passed away : 
Youth smiled, and all was heav'nly fair ; 
Age came, and laid his finger there, 
And where are they ? 


Where are the strength that mocked decay, 


The step that rose so light and gay, 
The heart’s blithe tone ?— 

The strength is gone, the step is show, 

And joy grows weariness and woe ~ 
When age comes on. 
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Nuestras vidas son los rios 
Que van a dar en el mar 
Que es el morir 
Alla van los sejiorios 
Derechos a se acabar 
Y consumir. 


Alli los rios caudales 
Alli los otros medianos 

Y mas chicos ; 
Allegados son iguales— 
Los que viven por sus manos 

Y los ricos, 

o 7 * 
Partimos quando nacemos 
And damos quando vivimoe 

Y llegamos 
Altiempo que fenecemos 
Asi que quando morimos 

Descansamos, 


Ved de cuan poco valor 
Son las cosas tras que andamos 
Y¥ corremos— 
Que en este mundo traydor 
Aun primo que muramos 
Las perdemos. 


Decidme? la hermosura 
La gentil frescura y tez 
De la cara— 
EI color y la blancura 
Cuando viene la vejez 
Qual se para ?— 
Las maiias y ligereza 
Y la fuerza corporal 
De juventud ?— 
Todo se torna graveza 
Quando llega al arrabal 
De senectud. 


* * 7 » . 7. 


We must here close this sketch of the state of Spanish litera- 
ture, antecedent to the age of Charles the V. We have not at- 
tempted to treat the subject historically ; because, in the absence 
of all early biography, any investigation as to the dates of particu- 
lar poems is out of the question; 3 and, because the compositions of 
this whole era are connected by so many points of resemblance, 
and such a similarity of tone, that even if we possessed that in- 
formation which is wanting, it would be impossible to present any 
definite notion of the characteristic differences of their authors. 
One or two names only, before the age of Juan IT., have escaped 
oblivion; and, among the learned men and poets of his court, 
Juan de Mena is perhaps the only one who enjoys among the 
Spaniards any degree of reputation. But those who are ac-~ 
quainted with his Labyrinto, will probably think that the praise 
he has received, must have been accorded rather to the bold- 
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ness of his design, than to the happiness of its execution. It 
is, like Fazio d’Uberti’s * Dettamondo,’ a laborious imitation of 
the Divina Commedia, the most inimitable of poems; with 
some few passages of interest and beauty, amidst a profusion 
of pedantry and bad taste. But such productions do not pro- 
perly fall under our general view of national poetry; and we 
doubt not, our rei aders will re: adily dispense with an analysis 
which could nat be relieved even by the variety of agreeable 
selection. 

It is difficult to look back upon this early period of Spanish 
literature, without some melancholy recollections, and some 
gloomy anticipations. No where, perhaps, are the traces of the 
mutability of literature more strongly marked, or exhibited in 
more affecting colours. Centuries have already elapsed, since 
Arabia, that country that communicated to Spain and to Europe, 
the stores of her vast knowledge, has relapsed into her primi- 
tive barbarism. ‘The Arab again wanders as rude as ever, over 
countries as wild as before. The colleges of Bagdad, of Bal- 
sora, and Samarcand, now appear only in fiction ;—the vast 
libraries of Arabian literature are only to be traced in the col- 
lections of the Escurial,—and those poets, who were once ho- 
noured with the title of Divine, are passed over in silence by 
De Herbelot. Granada, on which the Arabians had lavished 
all the labours of art, now owes its beauties to nature alone ;— 
the site of the Albaycin is disputed—the Generalife is a desert, 
and the Alhambra a ruin ! 

Giace l'alta Cartago—e appena i segni 
Dell’ alte sue ruine il lido serba ; 
Muiono le citta—muiono i regni, 
Copre i fasti e le pompe arena ed erba! 

The beautiful Provengal—the first born of European lan- 
guages, which had also imbibed, through its intercourse with 
Spain, the knowledge and refinement of the East, after a blaze 
of three centuries, ies expired. The language in which kings 
delighted to compose—in which Thibaut and Alphonso sung— 
and Coeur-de-Lion gave vent to his feelings in prison, has al- 
ready become a dead language, a labour and a study ;—and its 
Troubadours, once so celebrated, are now known only by the 
voluminous industry of St Palaye, and the eulogies of Dante 
and Petrarca. Over that period of Spanish literature which 
we have been considering, the same obscurity has spread. Its 
poets, whose compositions are now read, admired and com- 
mented on, have left behind them no trace to which the imagina- 
tion can attach itself. They have ‘ died, and made no sign. ’ 
We pass from the infancy of Spanish poetry, to the age of 
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Charles, as through a long vista of monuments without inscrip- 
tions, as the traveller approaches the noise and bustle of modern 
Rome, through the lines of silent and unknown tombs that bor- 
der the Appian Way. And who shall say, how soon the same 
principle of mutability may render the fall of our literature, in 
its turn, a subject of-regret and inquiry ;—how soon the philo- 
sopher may have to point out the operation of those principles, 
unseen by us, which have occasioned its decline ;—how soon 
the poet may collect, and weep over its scattered fragments ;— 
and the antiquary speculate among the ruins of our palaces, as 
he now does in the silent chambers of the Alhambra, or the 
nameless temples of Palmyra or Persepolis ! 


Art. VII.. 1. The Jurisdiction of the Lords’ House of Parlia- 
ment considered, according to Ancient Records. By Sir 
Matruew Hare: To which is prefixed, by the Editor, F. 
Harerave, Esq., an Introductory Preface, including a Nar- 
rative of the same Jurisdiction, from the Accession of James 
I. 4to. London, 1823. 

2. Observations on the Delays complained of in the Court of 
Chancery and House of Lords. 8vo. London, 1823. 


E reserved for a separate discussion the plans which were 

laid before Parliament at the end of last Session, and 

which had, for their principal object, the despatch of judicial 
business in the House of Lords. ‘The improvements proposed 
may be classed under two heads; changes in the Courts below, 
especially in Scotland, from whence the bulk of the appeals 
proceed; and changes in the appellate jurisdiction. It is our 
intention at present to examine the latter only; because the 
Report of the Commissioners, who so ably and elaborately in- 
vestigated the former subject during last autumn, is not yet be- 
fore the public, possibly not yet finally digested,—whereas the 
House of Lords has already come to resolutions intended to 
be final, and which can only be prevented from becoming so 
by a disclosure of their imperfections. In undertaking this in- 
quiry, we desire to be understood as offering our suggestions 
with all possible humility, from respect to the great powers and 
high privileges of the body whose proceedings are in question ; 
and with unfeigned diffidence, from our sense of the difficulties 
inseparable from such an inquiry, and the vast importance of 
the subject. That subject is nothing less than the due admi- 
nistration of Justice in every department throughout the realm, 
For who does not at once perceive that the controlling influence 
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of the Court of Appeal i is felt in all the inferior branches of 
judicature? Even in causes which are decided in the first 
instance without appeal, the effects of the superintending power 
are experienced. ‘The knowledge that their decisions may be 
reviewed, operates directly to restrain corruption and excite 
diligence, where an appeal lies; and where it does not, th 
habit of right judging produces a like result less directly. 

The loud and universal complaints against the increasing de- 
lays in the House of Lords, as well as the Court of Chan- 
cery, appear to have at length excited, as they justly might, 
the serious attention of that branch of the legislature ; and a 
select Committee was appointed last Session, ‘ to consider of 
* the best means of facilits ating the administration of justice, as 
* connected with the hearing of appeals, writs of error, and o- 
‘ ther judicial proceedings.’ When the mode of conducting this 
inquiry came to be known, it occasioned much observation both 
in Parliament and in the profession of the law. The investi- 
gation, it was said, comprehended necessarily the state of bu- 
siness in the Court of Chancery, because the high offices of 
Chancellor and Spe: iker of the House of Lords are now unit- 
ed; and the main question must always be, whether this union 
ought. to continue or be succeeded by some other arrangement. 
And yet, it was remarked, no one practitioner in the C ourt of 
Chancery had been called to give information to the Commit- 
tee. Instead of such testimony, the ‘ noble and learned per- 

* sons who for many years have “presided or assisted in the judi- 
‘ cial business of the House,’ (acircumlocutory form of expres- 
sion for the Lords Eldon and Redesdale), were alone examined. 
Persons practising before the Lord Chancellor might indeed 
be slow to give evidence disagreeable to his Lordship ; but 
that seemed 1 no very satisfactory reason for making the noble 
Lord himself the principal witness in an inquiry ‘of which he 
was himself also the principal subject. Lord Redesdale had 
never been within the walls of that Court since Lord Eldon 
presided there; an indifferent argument, it was said, for se- 
lecting his Lordship as the only other witness in such an in- 
vestigation. But if the inquisitoris al powers of the Committee 
had ‘been applied to the principal Barristers, Solicitors, and 
*Oflicers of the Court; and perhaps still more, if those had 
been examined who had either quitted the profession recently, 
or had not yet attained the height of practice which brings men 
into immediate contact with the presiding judge, it seemed 
certain that the whole matter would have been sifted to the 
bottom; and that the country, as well as the body of the law, 
would have been satisfied with the result. 
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It is material, that, before proceeding to consider the remedy 
proposed, and afterwards adopted somewhat hastily by the 
House of Lords, we should present a correct statement of the 
facts regarding the arrear so generally complained of as amount- 
ing to a complete denial of justice. The history of this, even 
during the few years to which the accounts in the Appendix of 
the Report extend, is very instructive. 

From the beginning of May 1813, soon after the new arrange- 
ment of the business, in Chancery, by the creation of the Vice- 
Chancellor’s Court, and in the Lords by allotting three whole 
days each week to judicial business, tte number of cases decided 
before the end of the Session was 43, the’ number of new ones 
presented being only 24. This statement includes all the judi- 
cial proceedings of the House where there was any hearing ; 
consequently every appeal and writ of error presented or dis- 
posed of from all parts of the United Kingdom, excepting only 
writs of error for delay, which being non-pros’d as of course, 
we deduct from both sides of the account. In the next Session, 
1813-14 (Parliament having met before Christmas), there were 
61 causes presented, and 81 decided; of these, 40 and 74 re- 
spectively were appeals, which occupy generally a much longer 
time. In the next Session, 1814-15, although Parliament 
egain sat before Christmas, the proportion of the causes decid- 
ed, to those presented, was greatly changed ; there were of the 
former 58, and of the latter 58; and if, instead of the causes 
decided, we take the causes heard, and compare the two Ses- 
sions, we shall find the falling off in the business done still more 
remarkable; for, in the Session 1818-14, there were 78 causes 
heard, and 61 presented; but, in the Session 1814-15, there 
were only 46 heard, and 58 presented. The progress during 
the three following years is in the same direction; the decisions 
being 42, 35, and 26; the new causes, 52, 66, and 68 respec- 
tively, so that the arrear was increasing as 10, 31, and 42. In 
1819, during a considerable portion of which the illness of the 
Lord Chancellor cael the necessity of having a Vice- 
speaker, there were 41 causes decided, and no less than 84 
presented; and, in the two Sessions 1819-20 and 1820, the 
decisions were 24 (of which 14 only were appeals), and the new 
causes 76, being an increase of the arrear to the enormous 
amount of 52. In 1821 and 1822 together, there were 91 de- 
cisions, and 166 new causes; being an increase in the arrear of 
374 yearly. 

The failure in the working of the new machinery created in 
the Session 1812-13, is thus sufficiently obvious. For the first 
two Sessions it was of considerable power, and disposed not 
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only of many new causes that were entered, but of a large num- 
ber absolutely, the average being about 80 decided, and 78 
heard. This extraordinary despatch was, however, short-lived ; 

the Session 1814—15 having only decided 53, and heard 46. 
Nor can the duration of the Session, as compared with that of 
the former year, be assigned as the reason of the falling off; for 
the House of Lords sat only four days longer in the one than in 

the other, the Sessions being from November 4th to December 
20th, and from March 1st to July 10th, 1813-14, and from No- 
vember 8th to December Ist, and from February 9th to July 12th, 

1814-15. But there was“ relaxation in the system; holidays 
were invented; adjournments for one reason or another made ; 

sometimes because there was a debate expected, sometimes be- 

cause there were judgments to be considered; always when the 
first or last day of term fell on one of the cause days, and then 
an extra day was promised instead of the day so occupied ; 

but the promise ceased to be regularly kept,—beside the loss 
of days, without any reason at all being assigned. Nor was 
this confined to the Session 1814-15; on the contrary, the ave- 
rage of business done in the seven following years is consider- 
ably below the amount of that Session, whether we regard the 
comparison between the decisions and entries, or the number of 
the decisions merely. The average of causes decided during. 
these seven years was only 37, and of new causes entered 73. 
The Sessions 1819-20 are remarkable for the stagnation of 
business, and afford a curious illustration of the relaxation 

which we have been referring to. Parliament met before 
Christmas (as will for ever be remembered), in order to pass the 

celebrated Six Acts. During the time that it sat before Christ- 

mas, there was no business except those acts,—although the 

House of Lords was very little occupied with them. The death 

of the late King aneabled the House again for a month after 
Christmas, when it had still less to do. This whole Session 

enabled their Lordships to hear and decide no less than one 

writ of error, and to hear, without deciding, exactly one appeal ! 

A Session of above three months followed, before the adjourn- 

ment in full; and, during that period, only 18 cases were 

heard, and 23 decided; the numbers heard in a much less pe- 
riod of time, the first year of the new arrangement, having been 
considerably more than double. 

The result of the whole is an arrear at the present time of 225 
appeals, and 24 writs of error. To dispose of these at the rate of 
the last seven years, would require seven years more, without 
hearing a single cause entered during those years. The Report 
states that it would take little more than five years; but this must be 

2 
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upon the average rate of the last nine or ten years, including 
the time when exertions were really made after the passing 
the Vice-Chancellor’s Bill. Ifthe entries also keep the propor- 
tion of the last seven years, when the present arrear is disposed 
of, there will be a new arrear of above five hundred causes. 

No more needs be said to show that some change is ab- 
solutely necessary; for this amounts to a complete denial of 
justice. But it is impossible to avoid reflecting, tbat all this 
pressure is complained of, and most justly complained of, with- 
in ten years after the creation of a new Court of Equity, and a 
new-modelling of the judicial proceedings in the House of 
Lords, for the express purpose of enabling their Lordships more 
effectually to despatch the business of the suitors. 

We have said that some change is thus proved to be neces- 
sary; but whether a new machinery is required, or only a more 
diligent working of the old, remains to be shown; and this 
question can only be resolved by inquiring why the arrange- 
ment of 1812-13 has so completely failed. 

From the statement already made, and which we have framed 
entirely upon the materials furnished by the Report, it appears, 
that about 80 causes in a year can be disposed of, and that no 
more than 70 new causes are annually entered. This fact alone 
shows, that if the House of Lords had laboured as diligently 
every year as they did in 1813 and 1814, the old arrear would 
soon have been got rid of, and not only no new arrear been 
created, but several weeks in each Session, perhaps a cause day 
in each week, might have been left unoccupied ; for it is clear, 
that the number of appeals for mere delay would have been al- 
most entirely cut off. 

Again—Before the arrangement of 1813, the House sat upon 
appeals five days in the week, and three hours a day, subject 
to some interruptions. Three days a week, and six hours a 
day, uninterrupted, ought to despatch much more business ; 
and yet the arrear, which had been unknown before the last 
twenty years, has gone on rapidly increasing with the increased 
powers of working. The truth is, that the relaxed method of 
proceeding had gained ground for some years before the change 
in 1813, and had occasioned the arrear then complained of. 
The hours of hearing were no longer peremptorily observed ; 
days were frequently passed over; and, above all, the method of 
hearing now practised was introduced, which consists in the 
Court reading the appeal cases, apparently for the first time, while 
the counsel are engaged in arguing them at the Bar for the in- 
struction of a Bishop, a lay Lord, and two clerks at the table. 
Supposing it to be true that the number of causes is increased, 
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the regular allotment of three whole days a week during the 
Session, should have enabled the House to dispose of much 
more business than Lords Mansfield, Thurlow, and Lough- 
borough could get through during the two or three hours which 
they gave to appeals, after the business of their own Courtsy 

and subject to frequent interruptions from the House of Com- 
mons. Seventy days, from ten till four o'clock each day, are 
quite enough to dispose of seventy causes; but then the Court 
must actually sit each of those days at ten, and continue sitting 
till four; and it must sit seventy days, and not forty-five or fifty. 

But suppose the seventy days of the ordinary Session insufficient, 
it should seem a very easy way of extending the period, to keep 
the House of Lords sitting a month longer. The object would, 

perhaps, justify such an inconvenience, for it is nothing lees 
than preventing a failure of justice. 

Much is generally said, and in some degree justly, of the 
prolixity of counsel in arguing cases before the House of 
Lords, particularly Scotch cases. This length of statement is 
partly inevitable, being incident to the mixture of law and fact, 
and of a law, too, which is not familiar either to the Court or 
the Bar. But it must be admitted, that causes occupy more 
time now than they did formerly; and this is no doubt partly 
owing to the Court being more passive, and interfering but 
rarely to stop a case, how “desperate soever it may be. Let its 
on the other hand, be remembered, that in a Court of the Tast 
resort, such an error is by far safer than the opposite one, of a 
hasty decision where there is no review. Perhaps, in such 
cases as apparently admit of no doubt, a single counsel might 
be heard on the side to which the Court inclined. A judicious 
communication fiom the Judge, of the points which he desires 
to be chiefly sifted, and a suggestion of those matters which he 
deems foreign to the question, "would often save a very useless 
argument, and reduce the matter to its natural size. ‘But this 
supposes that the Judge has had time to study the case before 
he comes into Court. 

This leads us, then, to consider, why the Lord Chancellor 
should have less time now than formerly for the discharge of 
his judicial functions in the House of Lords. In the first place, 
it cannot be contended, that, since 1814, the business in the 
Court of Chancery has increased so as to prevent his despatch- 
ing as many appeals and writs of error as he then did. But, 
secondly and chiefly, let it be remembered, that a new Court 
of Chancery has been created since the d: ays of Lord Thurlow 
and Lord Loughborough ; and that, unless it can be proved 
that the Equity business has more than doubled, there is a total 
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failure of the argument drawn from its increase. We say, 
more than doubled ; for the new arrangement in the House of 
Lords only makes the difference of one juridical day, or some- 
what less, in the week, to the Chancellor’s attendance in his own 
Court. Formerly he was obliged to rise at } past one five days 
in the week ; latterly, he was taken away three whole days; 
making a difference of five hours and a half each week, which 
might be almost reduced to nothing by his Lordship sitting till 
five, instead of four, the other three ies. A hard life, it may 
be said :—True ; but an easy one compared with that of coun- 
sel, who, besides the same hours in Court, far more irksomely 
occupied, have to pass the evening also in reading and consult- 
ing. But suppose the Chancellor merely to labour as much as 
he did before the change, we have to set one day against the 
erection of a new Court, where a Judge presides who has not 
one of the interruptions inseparable from the judicial life of him 
who is both a politician and a magistrate. It is evident that the 
balance is much more than equal to the whole power of des- 
patching business formerly possessed by the Court of Chancery ; 
and therefore, that that power was doubled by the new arrange- 
ments. Has the Equity business then been doubled, or any thing 
like it? No man will be so wild as to dream of such a thing. 
But unless it has been far more than doubled, the Chancellor 
has as much time as before; because, if it has only been dou- 
bled, the power of despatching it being more than doubled, 
the Chancellor, in point of time, is a gainer by the change. 
This argument, we are aware, proceeds upon the supposition 
that the other parts of the machinery are as fit for performing 
their functions as they were before the change; that the Mas- 
ters in Chancery are as competent to discharge the important 
duties of their office; and, above all, that the Master of the 
Rolls is as efficient a Judge as, taking one with another, usual- 
ly filled that high station ; for to expect a worthy successor to 
Sir W. Grant would be extremely unreasonable. If, indeed, 
the business has lately declined at the Rolls in the same propor- 
tion in which it has increased in the Vice-Chancellor’s Court, 
our argument in so far fails; and the power of despatching E- 
quity business will only have been augmented by the diffe- 
rence between what the Rolls could formerly despatch, and 
what can be despatched by the Vice-Chancellor, added to 
what the Rolls still may do—minus the day per week lost 
by the Chancellor. Even this, we should humbly think, 
would be found not inadequate to meet the actual increase 
of Equity business. But suppose it were otherwise, surel 
those who are responsible for the deficiencies at the Rolls, 
are not the persons to urge them in support of a second pro 
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ject, grounded upon the failure of the first. It will be the more 
extraordinary to hear this argument used on the present occa-~ 
sion, because it must be in answer to the objection taken upon 
grounds somewhat personal to the Chancellor himself. ‘The 
question is, whether the system be in fault, or only the indi- 
vidual who principally superintends its operations ; and we are 
endeavouring, with all possible respect for his acknowledged 
great qualities, to show, that, by a more punctual and business-~ 
ike method of proceeding, his Lordship might perform the 
duties of his high office as easily as very inferior men have done 
before him. In proof of this, and in answer to the objection 
that the business has increased, we state, that his Lordship has 
added to the number of his helpers. He surely has no right 
to reply, that having chosen to appoint an inefficient one, he 
derives no assistance from the addition; for the very question 
being, whether the system or the individual be to blame, this 
is only denying one personal charge by confessing another. And 
whether the Chancellor be to blame or not for the appointment, 
the suitor who suffers, and the country which pays, have no con- 
cern; to them it is equally bad. Courts enough are provided 
by the country to do the suitors’ business,—enough for appeals, 
enough for equity; and the only answer the administrators of 
the system can give to a charge, that those means prove inade- 
quate through certain imperfections in the Chancellor, is, that 
he is unable to overtake his business, owing to certain other 
imperfections in the Master of the Rolls! Can any man ima- 
gine, that, if the business formerly done at the Rolls were still 
despatched there, and the mass of business done by the Vice- 
Chancellor were added to what the Chancellor could perform, 
after allowing three days a week to the House of salt there 
would be any want of time to get through the additional Chan- 
cery suits since 1813? But unless this is asserted, the fault 
must be admitted to be in the men, and not in the system. Nor 
will fitter men ever be employed to administer its powers, if, as 
often as an unfit one is found impeding its operations, the re- 
medy is to be a change in the system itself, by adding to parts 
already perhaps too numerous, making a Vice-Chancellor 
when one man failed in doing his business, and a Vice-Speaker 
when another proves insufficient. 

We have been arguing upon the ground, that there are now 
three Equity Judges instead of two; that this increase is more 
than sufficient to meet any increase of Equity business; and 
that it should enable the Chancellor to overtake also the in- 
crease of appeals in the House of Lords. A still stronger 
light will be thrown upon the same positions, and all possible 
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objection removed, which may arise from accidental defects in 
one of the three Colarts of Equity, if we advert to the argu- 
ments so unanswerably urged in 1813, against the cre ation of 
the new office. The statements then submitted to Parliament, 
especially by Sir S. Romilly and Mr Leach, appear to carry 
complete demonstration with them; they prove beyond a doubt, 
that a very slight alteration in the arrangement “of Chancery 
business, as by withdrawing bankruptcy from the Chancellor, 
and relieving the Master of the Rolls from ‘his attendance at 
the Cockpit (a burthen hs ardly in time of peace to be reckoned 
at all) the alleged increase of business might be provided for 
without difficulty. 

The Lords Report of last Session states the increase of bu- 
siness in very vague terms; indeed in a manner somewhat cal- 
culated to excite suspicion, because, past all doubt, its ten- 
dency in the first instance is to mislead. ‘ The increased busi- 
ness of the Court of Chancery, in which the property of the 
suitors has, within the course of the last reign, risen from 
4,'700,000/. to above 33,000,000/., has not only increased of 
necessity the number of appe: iis, but has also occupied so 
much larger a portion of the time and labour of the Lerd 
Chancellor in his own Court, as to preclude him from be- 
stowing an adequate degree of attendance for the decision of 
all the appeals which come from England, Scotland and Ire- 
land, to the House of Lords.’ p. 4. Does not this passage 
affect to measure the increase of business by the increase ‘of 
suitors’ property, an d tend to make the reader believe that the 
augmentation has been sevenfold? Yet is there any man 
hardy enough to pretend that it has doubled? The same stan- 
dard was appealed, to in 1813; and yet Sir S. Romilly distinct- 
ly asserted, that, since 1750, the business of the Court properly 
so called had not increased. Bankruptcy, he admitted, had in- 
creased, and suits were heard at greater length, and invita- 
tions to rehearings were more frequent ; but the suits were not 
more numerous. Indeed, he mentioned a very remarkable fact, 
to show the amount of the business in Lord Hardwicke’s time. 
That great Judge, it seems, beside his morning sitting, sat 
twice a week in the evenings; and instead of closing his morn- 
ing sittings on the other di ays at two o'clock, frequently ex- 
tended them into the night. Mr Leach treated the supposition 
of the business having doubled since 1790, as too ‘ utterly ex- 
travagant to be entertained for a moment;’ and added, that 
* the supposition of its having increased one half, was, when 
compared with the fact, scarcely less extravagant.’ (Debate, 
eb, 15, 1813.) Nor was any person on the other side hardy 
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enough to assert propositions thus authoritatively negatived by 
the two chief practitioners in the Court. These facts may well 
teach us caution in receiving such loose assertions respecting 
the augmentation of Equity business, as are contained in the 
Report. 

Another important fact was also established upon the same 
occasion. It appeared, by the uncontroverted statement of 
Sir S. Romilly, that the Master of the Rolls, during Lord 
Eldon’s time, heard tw ice as many causes as in the time of a- 
ny of his predecessors. ‘ The duties,’ it was said, ‘of the Mas- 
‘ ter of the Rolls had been greatly changed and multiplied in 
* the time of the present Chancellor, a vast deal having been 
‘ transferred from the latter to the former.” Mr Leach gave 
some important details of the business actually done at “the 
Rolls while the Great Judge presided there, who has now re- 
tired full of years, but more full of honours. It appeared that 
he heard in a year 370 litigated causes, beside other matters 
equal to 60 causes more. ‘The whole arrear then complained 
of i in the Court of Chancery being 200,—of which, however, it 
seemed to be admitted that many were heavier than those heard 
at the Rolls. 

But the most important consideration of all, is the compara- 
tively small number of days that the Master of the Rolls sits, 
and the large proportion of those days that are merely frac- 
tional. Let. us, following the clear and uncontradicted state- 
ment of Mr Leach, ascertain the number of days during which 
his Honour sits, and the number during which he might sit. 
Deducting the long vacation, the recesses at Christmas, “Easter 
and W hitsuntide, and six holidays besides, there remain 200 
days on each of which he might sit; on each of which the 
Chancellor sits, or is supposed to sit, either in his Court or at 
the House of Lords. But of these 200 the Master of the 
Rolls only sits 122; on the other 78, he either sits not at all, 
or at the Cockpit, where it is understood that, for above a year 
past, the present Master has not attended. Of these 122 there 
are only 20 on which he sits in the morning, and during six 
hours ; the other 102 are evening sittings of four hours only. 
His whole juridical year, therefore, is ‘only equal to 88 full 
days, at least in Equity. From this, two important inferences 
follow; first, That the quantity of business despatched by an 
efficient Master of the Rolls was not much less than the whole 
other equity business performed by the Chancellor in much 
more than double the time; secondly, That an eflicient Master 
of the Rolls might do more equity business than has ever been 
done hitherto by that judge, in the proportion of more than 
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two to one; probably, from the tendency of longer sittings to 
abridge business, nearer three to one. We are supposing him 
indeed to give up the Cockpit; but, during peace, his atten- 
dance there is not absolutely necessary ; it may be supplied by 
others; for there are very few sittings in the course of the year. 

It thus appears, that if the Master of the Rolls were to sit 
in equity constantly during the juridical year, as the Vice-chan- 
cellor does, a provision would be made for very near twice as 
much business as exists even now in the Court of Chancery, 
supposing the Chancellor to leave his Court three times a week 
for the Faves of Lords. The arrangement of 1813 more than 
doubled the power of the Court to despateh business, inde- 
pendently of the Rolls; because, instead of one judge sitting 
about 24 hours in the week in Equity, it gave one judge, sitting 
18 hours, and another 36 hours, during two-thirds of the juri- 
dical year, and during the other third when Parliament does 
not interfere, two judges sitting 36 hours in the week instead 
of one. The reader may easily calculate, that this increased 
the power of the Court in the proportion of about eleven to 
five. Add to this the proposed arrangement for nearly tre- 
bling the amount of business done at the Rolls; and we may 
assert, with perfect safety, that provision is made for nearer 
three times than twice as much business as was done, and done 
without ever leaving an arrear, in the times of the Chancellor’s 
predecessors. 

Instead of seeking then to render the Court more effective by 
new officers, it would be more fit to make some of the present 
officers effective, and diminish their number on the first vacancy. 
If the Vice-Chancellor’s place, for instance, were abolished ; 
Sir John Leach removed to the Rolls; and that Court made a 
daily one ; and if the Lord Chancellor, in consideration of the 
increase in appeals to him, which might follow from the increas- 
ed business at the Rolls, were to be relieved from the business 
in Bankruptcy, which, till the reign of George IL., had hardly 
any existence in that Court, and is not an essential part of its du- 
ties, there would be abundant means for despatching the equity 
business of the country, although it should be allowed to have 
increased since 1800, in the proportion of three to two (a sup- 
,0sIition wholly extravagant); while the appeal business in the 
om might be Saesied on by the same exertions which en- 
abled the Chancellor, in 1813 and 1814, to try more causes 
than were entered during those years, in the proportion of 
three to two, and as many causes as the average entry for the 
seven last years. All that would further be necessary, would 
be to get rid of the present arrear; and this brings us to con- 
sider the remedy proposed by the Lords’ Report. 
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The interest of this subject is'very great for the whole country, 
but it touches Scotland in a peculiar manner. We have, there- 
fore, been anxious to clear the ground in the first instance, and 
eee the reader for the proof which we are confident we shall 

e able to give, that the plan proposed is not more inadequate 
to afford satisfaction to the suitor, than it is unnecessary in the 
existing circumstances, and objectionable in a constitutional 

»int of view. 

The Committee begin by admitting, that no plan can be a- 
dopted without many great inconveniences, and that they by 
no means propose the present one as free from considerable ob- 
jections. ‘Their Lordships then state, that although the mea- 
sure must neceswarily have something of novelty in its charac+ 
ter, yet they trust it will only be of temporary duration, as it 
is to obviate a temporary difficulty. 

Let it, with all deference, be observed, that this confidence 
is extremely ill founded, unless all the arguments are admitted 
to be just which have been urged, to show that the accumula- 
tion of arrears proceeds from the fault of individuals, and not 
from the system. Why should the arrear not begin to grow 
again, as soon as it is got rid of, according to the doctrine of 
those who maintain, that no man in the Chancellor’s situation 
can prevent its increase; that the augmentation of business in 
Equity and in Error, is the sole cause of the difficulty complain- 
ed of; and that the habits of the judges who preside in those 
courts have nothing to do with creating the mischief? The 
Report itself, fo. 4, adopts this view most distinctly. After ad- 
verting generally to the increase, and admitting that ‘ very con- 
* siderable efforts have been of late made, to remedy the evil 
* by the establishment of the Vice-chancellor’s Court’ (that is 
to say, by creating a court which sits more hours in the year 
than the Court of Vheneers ever did, by one-third), it adds, that 
* all these exertions have been found ineffectual, and there is 
*‘ now a manifest impossibility, that any person holding the 
* Great Seal can find the time which is requisite for the Shapais 
ness of the Court of Chancery, and the House of Lords, and 
‘ for all the other great and arduous duties of his high office. ’ 
Now, we shall not stop here to inquire what those other great 
and arduous duties were, which Lord Hardwicke, and, even after 
the increase of Equity business, Lord ‘Thurlow and Lord Lough- 
borough contrived to perform, without the aid of bills and 
standing orders; but we must only remark, in passing, that if 
there be any foundation for the statement thus beens made, 
of ‘a manifest impossibility,’ there can be no foundation what- 


ever for the other a as eonfidently put forward im 
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fo. 14, that the difficulty which has been experienced in getting 
through the business is only temporary. For, we are very far 
indeed from conceiving it to be possible, that their Lordships, 
or any one else, could have had the event in their contempla- 
tion, a reference to which could alone reconcile the inconsis- 
tency of the two assertions, viz. a demise of the Great Seal. 
The Report goes on to state, the general principle on which 
the new plan should be constructed. It ought, we are told, to 
accord as nearly as possible with established forms, and af- 
ford to the suitor, as nearly as possible, the same tribunal as 
that to which he considered himself to have brought his appeal, 
otherwise, says the Report, most fairly and sensibly, he may 
have just ground for complaint, that the expectation on which 
he appealed has been defeated. It is exactly by this princi- 
ple that we are disposed, and for the reason given, to try 
the new project; but regarding, of course, its conformity 
to the substance of the old judicial arrangement which the 
suitor understood he was taking the benefit of, when ‘ he 
brought his appeal,’ and not its accordance with those es- 
tablished: forms,’ about which he knew little, and cared no- 
thing at all. Assuredly, if by some slight of hand dealing 
with the forms of the House, a new tribunal is erected, and lge 
is told that it is ‘ as nearly as possible the same, ’ he may, with- 
out being very unreasonable, complain that * his expectation 
© has been defeated,’ perhaps that he is laughed at into the 
bargain. Is it or is it not, then, a new tribunal which their 


Lordships propose giving him ? 

It must be confessed that the scheme is brought out with 
much preparation, and no ordinary portion of stage-effect. The 
suitor is skilfully thrown into a great agitation, by an alarming 
hint that his appeal might possibly be taken away altogether. 

‘ The appeals, from all } parts of the United kingdom, since their 
‘ respective treaties of Union, have been to England ; it seems 
‘ therefore unadvisable to send their adjudication to any tribu- 
© nal constituted elsewhere ;’ as if there could be a doubt of the 

right of appeal, or a possibility of sending the suitor any where 
else than to the British House of Lords. If then the ‘appeals 
must be heard in the House of Lords, the first question is, Whe- 
ther a Committee or the whole House shall hear them ? But, as 
no decision of a committee is binding on the House, there seems 
an insuperable objection to hearing them there. It remains that 
they be heard in the House. Hitherto the steps have been 
many, and the way somewhat circuitous by which we have cau- 
tiously reached this point, and find ourselves so near where we 
sét out But all of a sudden a great stride is made; for no 
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sooner is it clearly ascertained that the appellate jurisdiction 
from. all inferior courts must be exercised by the Supreme 
Court of Judicature itself, and not by an inferior one, and in 
England and not elsewhere, than ‘ it is submitted that a Speaker 
* be appointed by Royal commission to preside, and allow the 
‘ constant and regular attendance of the Lord Chancellor.to be 
‘ dispensed with.’ This stride is made, we presume, in strict 
conformity to the principle of preserving to the suitor the tri- 
bunal before which he understood he had brought his’ appeal. 
That it may be as strictly in unison with the principle of pre- 
serving the established forms of the House, a remark is added, 
that it is highly expedient to give this new Judge leave ‘ to der 
‘ clare his opinion upon the case;’ and not only his opinion, 
but, by a still greater stretch of liberality, he is to be permitted 
to declare ‘ the reasons upon which it is founded ;’ and all this 
he is to. do, * before the question is put as to what the judgment 
‘of the House shall be.’ Fearful that they have proceeded te 
an extravagant length in uifsealing the lips of their President, 
the Lords Committees are wondertully relieved by finding, that, 
according to the present standing orders, the Judges and their 
councillors, called to attend by writ, ‘ may speak, if required and 
admitted so to do by the House.’ Far be it from us to dimi- 
minish the comfort which this disclosure is calculated to convey ; 
nevertheless, candour requires us to remind their Lordships, 
that they must make up their minds to the alarming necessity 
of a new standing order, otherwise their truly venerable Pre- 
sident (Speaker we can hardly term him until the order is made) 
will not be able to open his mouth upon any matter without 
putting a question each time to this effect, ‘ As many of your 
* Lordships as are of opinion that I ought to be required. to 
* speak, if I have any thing to say, say Content—as many as think 
* T ought to hold my peace, whether I have any thing to say or 
‘not, say Not content.’ And even this question he will not be 
able to put, unless he gets some Lord: to move it first. The case 
of the judges is by no means similar, for they are only wanted 
to give their opinions occasionally; and the Peer who presides 
can give his own remarks, and interpose to ask questions of 
counsel, or set them right, or direct their attention to any point, 
exactly like the presiding judge in any other court; the only 
difference being, that he or some other Peer must move a ques- 
tion when any order is to be made, or judgment given. But the 
wit of man never invented any thing more inconvenient, and in- 
deed absurd, than a Speaker not a member of the House over 
which he presides. ‘This arrangement is awkward enough in 
common parliamentary business, though he has only to sit and 
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put any question that is moved, and declare whether the Con- 
tents or the Not contents have it; but it is only awkward, and 
does little farther mischief than making a man look wholly use- 
less, and somewhat ridiculous. But when this President is to sit 
in judgment, with counsel arguing before him, and to have no 
voice whatever in the decision, although all the arguments are 
addressed to him, the absurdities and inconveniences are jinnu- 
merable, in whatever way his power of interfering may be set- 
tled. If he is not allowed to speak, or to intertere at all, his 
being there is quite absurd; for some Law Lord must attend, 
and be in fact the presiding judge. If he may speak only by 
express permission, or rather requisition, each time, then he 
cannot take part in the argument by interlocutory observations, 
because these must be made without any question put, or not 
made at all. If a general power of speaking and interposing 
ad libitum be conferred wpon him, he becomes a Peer to all in- 
tents and purposes, except voting; and, not to mention the re- 
pugnance of this to every idea of order or consistency,-—the gross 
absurdity, in a parliamentary view, ofa person not belonging to 
the House, and not sitting within its precincts, * holding forth 
at his own discretion, when and how and as long as he pleases, 
what can be more ridiculous than that this most active partaker 
of the debate should be incapable of sharing at all in the deci- 
sion ; and that almost all the discussion should be carried on by, 
or addressed to, the only man in the assembly who cannot, in 
the least degree, influence the result? If, on the other hand, 
counsel discovering that they might as well address the bench 
he sits on, as the Speaker, apply themselves to the Peers, that is, 
two Lords in rotation, and a Bishop; how absurd must be the ef- 
fect of one man trying to persuade three others, who are quite 
passive, while a fourth, whom he neyer dreams of convincing, 
and cares nothing about, any more than if he were fifty miles off, 
is perpetually interru tng the argument, and affecting to have 
some business with it ! ut that is not all; for these whom the 
advocate does address, and who alone are to decide, know no- 
thing of the matter any more than the seats that bear them, 
and it is understood that they are only to follow the suggestions 
of the speaking but yoteless President; so that they who decide 
are to have no share either in the argument, or in the compre- 
hension of the case, and he who alone discusses and under- 
stands it, is to have no share in the decision! Ina word, the 
President is to speak in lls own person, to hear in his own per- 


* It is well known that the Woolsack is notin the House; and, of 
eourse, he could only sit on that seat, 
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son, but to determine by proxy; the Peers are to hear and 
speak by proxy, and to determine as he directs them. | Phié 
whole business of deciding causes in the last resort, the admi+ 
nistration of justice in its highest stage, is to be in the hands; 
not of the Supreme Court of Judicature, but of one who does 
not belong to it, but in whose hands certain members of it 
are put to act, as his puppets, in rotation. 

For this supply of members to perform successively this im- 
portant and dignified office, the Report provides, by a detailed 
scheme of ballot. Instead of three, the present quorum, four 
are always to sit, and they are to be thus chosen. At the be- 
ginning of each Session, all who have taken their seats during 
the Parliament, exclusive of those who may be excused on ac- 
count of age, permanent infirmity, sickness, absence from the 
realm, &c. are to be drawn, and the names set down as they 
come out by fours, each four to sit one day, and those thus ap- 
pointed to attend under a penalty of fifty pounds, unless they 
can find substitutes. Fourteen days before the list is exhanst- 
ed, the ballot is to recommence, and each Peer drawn is to 
have notice of being called on to serve. The Report proposes, 
without any peculiar regard to accuracy, that the days of at- 
tendance ro be five or siz in each week, from ten till four 
o'clock, ‘ the period of sitting to be in every week during the 
* Session, with the exception of those days over which the 
* House may think proper to adjourn.’ 

Now, let us for a moment calmly consider the nature of the 
Court of Justice thus constituted. We have hitherto assumied 
that the Speaker is not a member; but Jet it even be admitted 
that some law Lord of weight in the House, and whose o-« 
pinion will be of authority in the country, is to preside as the 
Chancellor does, can any thing be more merciless towards the 
House of Lords than ‘he exposure which this plan makes? The 
supposition has always been, undisturbed by any resolution of 
the House itself, whatever may have been the fact, that to the 
Lords generally the appeal lay; that the House heard and decid- 
ed causes in the last resort; that some Lords had mioré weight 
indeed than others, from their superior learning and expe- 
rience, and, from those qualifications, took a more active part 
in its judicial business; but still, that the Peers formed the 
Court of Review for all the realm. ‘The Report of a Commits 
tee now proclaims, and the Lords have themselves adopted the 
Report by a resolution, that one person alone decides all causes, 
and that the others who attend are mere ciphers—with this ad- 
dition, that the person deciding needs not belong to the Heuse 
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at all. If, then, the four Lords are mere ciphers, why should 
they be.required to attend ?—why inflict upon the Peers in ro- 
tation so great an affront ?—why give them so bootless a trou- 
ble ?—why deliberately do that which can only tend to decep- 
tion? And yet the only tolerable view of the subject is, that 
those four Peers are mere ciphers; for, if they are intended to 
be significant persons in the performance, absurdities ten thou- 
sand times greater crowd upon us. The cause is begun on 
Monday morning before the first four Lords drawn to serve ; 
the counsel for the appellant are heard. On Tuesday come 
the counsel for the respondent, and, at the same time, come 
four other Peers, who have not heard one word of the other 
side: these hear the respondent’s case. On Wednesday, the 
appellant replies to a third set of Peers, who have heard nei- 
ther of the former arguments; and the Speaker proceeds to 
deliver his opinion to their Lordships. He has indeed heard 
the whole, but he exhausts the day in his elaborate judgment ; 
and on Thursday morning come four fresh Lords who have 
neither heard the parties nor the Speaker,—and these are to 
decide upon the cause! Such may be the process if the cause 
is of a considerable length. In ordinary cases it may happen, 
that both sides should be heard and judgment given in one and 
the same day, and no other cause be called on; but the possi- 
bility of this will depend upon the counsel closing their argu- 
ments exactly at three or half past three o’clock ; for if they fi- 
nish at two, a second cause will be taken and cut in twain by 
the clock striking four; and if they only finish at that hour, 
the judgment must be given next day by four Lords who heard 
not a word of the cause. Does any man believe that such mon- 
strous absurdities are committed with impunity in the face of 
the public? Is it conceivable that the high judicature of the 
country should continue honoured and respected after a formal 
declaration of its own incapacity ?—or can it be imagined that 
the people are so dull as not to perceive the dilemma in which 
their Lordships have now put themselves—the choice between 
an entire abdication of their functions in favour of an officer 
who may or may not belong to their own number, and an 
admission that those functions are exercised in a manner too 
irrational to be described with common decency? Of a cer- 
tainty, one or other of these things must be true, either that the 
attendance of the four Lords is a mere mockery, and utterly 
superfluous, or that they only interfere to do gross injustice as 
a matter of course. Out of this there is no imaginable escape ; 
and it is rendered too plain, by the proceedings of the Com 
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mittee and the House, not to be immediately understood by the 
whole community, if the resolutions come to are acted upon. 

With respect to the Peers themselves, the objection is equal- 
ly obvious. Can they submit to the combined mockery and 
drudgery of such an attendance, without reflecting upon the 
entire uselessness of their presence? Will none of their num- 
ber feel disposed to take a part when compelled to attend? 
Has not each individual a manifest right to say, * You bring 
* me here by force to play the Judge, and I am resolved to do 
* so in good earnest. What is that you say, Mr A, about be- 
ing counsel for the plaintiff in error? As I am compelled to 
decide this cause on my oath, honour and conscience, I would 
fain understand what it is about? Be so good then as to let 
me know the meaning of Error.’ A single lay Lord, of an 
average ignorance and curiosity, will probably keep the counsel 
first heard for the whole six hours, explaining as he goes a- 
long; and then an equally conscientious Peer, coming the day 
after, will begin with the next counsel; but as soon as he 
finds that one has been heard already, he must have him called 
back to go over his whole argument, explanations and all, 
otherwise he will be deciding without hearing. Suppose that a 
hint is then conveyed from the Woolsack, and their Lordships 
are given to understand, that they are not summoned ‘for any 
such purpose as hearing and determining, may they not natu- 
rally enough ask wherefore they are there at all, and require a 
revision of the new order, with a view to enable causes to be 
heard by one Lord alone? For surely this would be no greater 
innovation than the arrangement of the new quorum, and the 
ballot, and the rotation, and the fine. In a word, if the public 
are sure to perceive ‘the dilemma, that either the Peers com- 
pelled to attend are mere ciphers, or their attendance works 
the most gross injustice, the Peers themselves are equally sure 
to discover this other dilemma, that either their attendance 
might be dispensed with, or they have a right and a duty to in- 
terfere with, and, which is the same thing, stop the proceedings 
of the House, by making themselves acquainted with the matters 
they are required to decide upon. 

But we must now turn to another, and, if that be possible, 
a more fatal defect in the plan proposed by the Committee. 
A Speaker is to be ‘ appointed by Royal commission to pre- 
side in the House;’ and this in fact is the great object of the 
new arrangement. Hitherto our argument has proceeded upon 
the supposition, that the Speaker himself was unexceptionable, 
and that the whole difficulty consisted in his want of jurisdic- 
tion from not being a member of the House or that he was 
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a member of the House, and that the objection was to the 
constitution of the House, by Peers serving in rotation. We 
are now to inquire into the possibility of satisfactorily carrying 
on the appellate jurisdiction, with a Speaker appointed as the 
Report proposes, supposing all other difficulties got over; that 
is to say, admitting, for the sake of the argument, first, that 
there is no obstacle in his not being a member of the House; 
and, secondly, that there is no absurdity or inconvenience in 
constituting the House of four Peers serving by rotation. We 
venture to assert, that after those very large admissions, by 
far the greatest objection of all remains to this scheme: 

It is manifest, that the authority of the decisions in the 
House of Lords must depend upon the general confidence re- 
posed in the Peer who presides and takes the leading part in 
its judicial business. Hitherto, that place has been filled by 
the first lawyer in the country. He has always been the per- 
son at the head of the profession, almost always the Lord 
High Chancellor; and if not, some great Judge like Lord 
Mansfield, whose name was venerable throughout the whole 
profession of the law, and throughout the country at large, 
from acknowledged talents, high and judicial station, and long 
experience. ‘There have no doubt been persons who held the 
Great Seal, and yet were men of inferior, rather let us say, men 
of not the first qualifications, or the very highest name in the 
profession. Still their station was a pledge for great and un- 
deniable eminence; and in those days, with perhaps a single 
exception since the Revolution, no one was ever appointed to 
hold the Great Seal, whom all voices would not at once pro- 
claim to be a very first-rate man. The respect, therefore, in 
which that great office is held, has become habitual both with 
the profession and the country. His name is venerable, his 
authority commanding in every branch of the law. It is be- 
cause of the honour in which he is generally held elsewhere, 
that he can securely rely upon respect when he comes to the 
House of Lords, and hears and substantially determines causes 
as Speaker. Were he unknown beyond the precincts of the 
House; were he taken up and made a President at once; even 
were he at the same moment made a Peer of, he would carry 
to the Woolsack no respect at all, and his decisions would 
pass current at little more than the value of their intrinsie jus- 
tice. Now, every one must admit, that where the question is, 
whether one party or the other is in the right, it is of great 
importance to have a Judge, the weight of whose authority 
adds force to the reasons on which his decision is founded ; but 
how much more important is it that a Judge of Appeal should 
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be possessed of sich authority, with the suitor, and the pro- 
fession, and the public, when it is considered that the ques- 
tion before him is not only which of the parties is in the right, 
but whether or not the tribunal that tried the cause is in the 
wrong! And how incalculable does the importance of authority 
become in the case of him, who is the ruling member of a judi- 
cature, which is set over adi the other tribunals in the country; 
the personage who in fact comes forward, on every occasion, 
to tell all other judges whether they have been in the right or in 
wrong; to criticise their whole conduct, to direct them as to 
their proceedings ; to control and to guide them as a superior in- 
telligence may be supposed to regulate inferior natures, placed 
at his disposal | 

But it must not be supposed, that, when we speak of the im- 
portance of authority, and ascribe the Chancellor’s to his high 
station, we are dwelling merely upon a groundless and imagi- 
nary prepossession. It is because, as the law is at present ad- 
ministered, the first or nearly the first among its members is 
sure to hold the Great Seal, that a general opinion is found to 
prevail in favour of his qualifications. If, in the system, any 
change were made, by which it would become possible to place 
inferior men in the station, the publie confidence would speed- 
ily be estranged from the Chancellor; but while it is impracti- 
cable to abuse this, the highest patronage of the Crown, that 
is, while there are most important difficult duties annexed to 
the office, the holder must both obtain and merit a high de- 
gree of respect. Every thing, indeed, conspires to produce 
this under the old arrangement. He is the more looked up to 
in Westminster Hall, because he presides in the House of 
Lords; and, without this exalted station, he would still be re- 
garded as the first Equity Judge, and his decisions would ob- 
tain due respect, from the ———, that he was the first, or 
among the first Equity lawyers of his day. But if he is un- 
known in any court, and taken only to preside in the. Lords, 
no man can say how he is to be estimated; there is no stan- 
dard to try him by--no one to compare him with; he is only 
known by his office, and that a new one, new at least in its se- 
parate state. He is an Appeal Judge; but who can tell what 
qualities that implies? It means every thing, or ny thing, 
or nothing; he ought indeed to know all law and all Equity ; 
but where has he cen his accomplishments? Where does 
he exhibit them in the manner in which alone they can be 
brought to the test, before a regular Bar, jealously watchful, 
and all generally acquainted with the subject, as well as those 
immediately engaged in the cause? Examples may indeed 
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be given of great Judges who had few occasions of showing 
their talents at the Bar; not numerous examples, let us 
add, and somewhat equivocal with a view to the present 
question ; for they will merely be found to be cases of law- 
yers known as such to the profession, and who had only 
been little known in a kind of practice fitter to make skil- 
ful advocates than eminent judges. But at all events, when 
raised to the Bench, they wege exposed to perpetual conflict 
with the most regular-bred lawyers of their time, and to con- 
stant superintendence from the whole of the profession. Had 
they been unfit, their failure would have been instant and sig- 
nal, and it would have been also notorious. The community 
knew that it must be so, and therefore gave them credit for qua- 
lifications so necessary to their judicial existence, before their 
great merit had time to justify this confidence, or rather to sur- 
pass all expectations. But, suppose the same men had been 
placed in a new-fangled Court of Appeal; first, their brethren 
in the profession, who alone knew any thing about them, would 
have regarded their elevation as only removing them out of 
sight, and might have spoken of them as men fit for more try- 
ing situations; then the publick would have understood at the 
utmost, that they were men who, had they been regularly tried, 
might not have been found wanting; next, they themselves 
would have been placed in a court without a Bar, which would 
have prevented them from attaining the judicial excellence they 
were capable of; lastly, the same want of a Bar would have 
prevented them from gaining the publick confidence in any 
eminent degree, because all their decisions would have been 
pronounced without the wholesome superintendence of the pro- 
fession. We need hardly remind the reader, that appeals are 
heard and decided in the presence of the parties, no council at- 
tending but those engaged in the particular cause. ' 
The greater part of the appeal business comes from Scotland. 
Of 447 causes heard from 1813 to 1823, there were 282 Scotch; 
but as writs of error occupy much less time, let us deduct those; 
and we shall find that of 371 appeals heard, 279 were Scotch ; 
and as those took by far more time in proportion than English 
and Irish appeals, we may calculate that, instead of three days 
in four, perhaps five in six were occupied in Scotch cases, 
What, then, is the precise reputation in the profession of a 
great Appeal Judge? It is not certainly that of a great Scotch 
jawyer, because he takes his law from the cases and the argu- 
ments at the Bar, in a very great measure,—and more as mat- 
ter of fact than of law. But, to decide these causes well, he 
must be a great lawyer and a great Judge; that is, he must 





1824. : Court of Chancery. 


have great judicial talents, exercised in some Court where the 
law is familiar to him and his hearers; and this he cannot by 
possibility become, if he spends five parts in six of his juridical 
year in discussions which must always be strange to him, with- 
out any hearers, learned or ignorant,—and the remaining portion 
in hearing about seven points of English law and about nine 
Equity cases, without any other practice in judging either upon 
Equity or Law. Supposing hin to be ever so well qualified 
when he began, such a judicial fe would very soon both make 
him unfit, and make his unfitness apparent. An appeal Judge 
would be a kind of nondescript jurisconsult, claiming any thing 
rather than respect, and of qualifications not the more magni- 
ficent for being obscure. 

The great proportion of time consumed in hearing Scotch 
appeals, gives rise to another observation. It becomes of pri- 
mary importance that the courts, the profession, and the suitors 
in Scotland, should be satisfied. Now, we venture confidently 
to state, that the proposed arrangement will prove most un- 
satisfactory in all these quarters. When it is considered that, 
from the necessity of the case, and in a choice of difficulties, 
the decisions of our most learned lawyers must be reviewed by 
one who cannot pretend to be other than a stranger to our 
laws, surely to command respect, that Supreme Judge ought to 
be amply clothed with all other legal qualifications. We have 
cheerfully submitted to the control of the person pointed out by 
common consent as the first lawyer of his day; and although it 
may be difficult to find a successor worthy to fill his place as 
a lawyer, yet, while the Court of Chancery remains upon its 
present footing, we have always a security that he must be 
among the greatest legal authorities at the English Bar. This, 
of itself, is a pledge that he will bring to the discussion of 
Scotch law questions, a mind stored with legal principles, a 
thoroughly legal understanding, and great general talents. It 
is likewise a certainty that he is well versed in those matters 
which are common to the jurisprudence of both countries. To 
suppose that a man of even considerable abilities and industry, 
will command the confidence of this country, which only can 
know him as one taken up for the purpose of being set on the 
Woolsack to hear Scotch appeals, seems in the highest degree 
preposterous. 

But probably he will, on this very account, fail in another 
and most essential particular; he is likely to want confidence 
in himself. Aware that he cannot command the respect of the 
Courts below, he may possibly lean too much towards their 
views; and if this feeling should not always influence his deci- 
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sions, it is very likely to moderate his tone, and make him by 
no means that plain expositor of failings and of faults which we 
fear every provincial court is the better for having in the tribu+ 
nal of the last resort. An appeal to somie judge wholly oncom 
nected with the country, is, on al) hands, admitted to be neces 
sary, in order to secure not merely the reality of an entirely 
impartial decision, but, what is next to the reality im point of 
importance, the universal conviction of it among the suitors. 
That impartiality earmot be complete, nor the conviction of it 
either general or strong, if there is arly distrust of ls own authori- 
ty in the Supreme Judge, any tendency to consult the sense of 
the Courts below, or any vehsienasiitend to give offence to them 
when their proceedings require exposure or reproof. .The 
Court of Appeal, in this éase, may be locally situated out of the 
country; but it will be within the sphere of prejudice and of in- 
fluence ; and it will get credit for being perhaps a good deal 
more subject to such disturbing forces than it really is. In 
truth, this consideration is of itself quite a sufficient objection to 
any Judge sitting as a Judge in the appellate jurisdiction only. 
He will always lean too much towards the Courts below. An 
entire confidence in himself can only be derived from his having 
another judicial existence beside his appellate funetions; an- 
other professional reputation beside his ¢haracter as saperin- 
tendent; some fulcrum beyond the tribunal itself, from whence 
he may control the Courts below. He never can be sufficient- 
ly independent of those Courts, unless his name is wholly be- 
yond being affeeted by their censure. What signifies it to the 
Lord Chancellor of England, that the Chaneery of Ireland, or 
the Court of Session in Scotland, should murmur at his pro- 
ceedings in the House of Lords? Bat it will signify a great 
deal to a person who has no judicial weight to support him, 
other than he may acquire by hearing Scotch appeals—who has 
no general reputation m the profession to fall back upon, when 
his talents or knowledge in our business are questioned; and, 
as such feelings are uniformly found to be reciprocal, the less 
we perceive that he trusts to himself, the more will our defe- 
rence towards him wear away, while his diftidence will certain- 
ly be increased, by firiding that he fails to command our obser- 
vance. 

It is evident that the objections which we have been urging, 
both on general grounds, and more especially with a view to 
Scotch causes, apply most strongly to the project of appointing 
a Speaker, who shall have no other judicial employment than 
presiding in the House of Lords, But many of these objec- 
tions are applicable to the plan of separating the Speakership 
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from the Great Seal in any way, and placing at the head of the 
appellate jurisdiction any Judge except the Chancellor. Sup- 
pose, for example, that the Master of the Rolls were named for 
the office, and to overcome the difficulties above stated of his not 
being a member, suppose him created a Peer, no doubt we 
may imagine some extraordinary man filling that office, who, 
having long given it dignity and preeminence by his own high 
reputation, would give entire satisfaction in the House of Lords. 
But the judicial system of'a country should not be framed upon 
the calculation of extraordinary accidents happening to correct 
the natural tendency of bad contrivances. We must adapt our 
plans to the ordinary course of things, and the common run of 
men; and in that view, the person at the head of the Court of 
Chancery must generally be a much: more weighty and eflicient 
member of the profession than the Master of the Rolls. Thecon- 
fidence of the country, and, above all, the respect of the Courts 
throughout the country, will not easily be gained for a tribunal in 
which the second Judge in the country sits instead of the first ; 
and we are making a large allowance for the effects of the Peerage 
and Speakership, in admitting the Master of the Rolls to be 
thereby made the second. Observe, too, the great absurdity of 
appealing from the Chancellor to his subordinate and assistant. 
In the Court below, the appeal lies from the Rolls to the Chan- 
cellor; and the plan proposed would take the cause in fact 
back again to the Court below, under the name of carrying it 
to the Court above. It is, besides, a diminution to the dignity 
of the Chancellor’s office, which would be of no service either 
to the profession or the suitor. If the Speaker obtained a suf- 
ficient weight, he would be a rival Chancellor; and the proba- 
bility is, that one or other would, in a short time, become # 
mere politician, and leave the whole of his judicial functions to 
the other, with the help of the Vice-Chancellor. That any 
other presiding Judge than the Master of the Rolls should ever 
be thought of for the office in question, seems strange, because 
he is the only one whose mornings are not fully occupied. To 
take away a Chief Judge from any other Court, would bean 
admission that the presidency of such Court is a sinecure. 

But if the Master of the Rolls can be spared for such a 
situation, why may not the other plan to which we have al- 
ready adverted be adopted? Why not have that Judge to 
sit the whole juridical year, and relieve the Chancellor for 
a year or two of part of his duties in his own Court, so that 
he may give more time to Appeals in the House of Lords? 
The Lords’ Committee may rest assured that no other me- 
thod of deciding in the last resort willbe satisfactory; the 
parties will not, and they ought not, to be content with less than 
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the highest legal authority in the country to review the deci- 
sions of the best Judges in the inferior courts. 

We close these remarks, by taking notice of two objections 
upon constitutional grounds. ‘The first, to the manner in 

which the Committee propose that the change should be effect- 
ed; the next, to the change itself. It is to be made by a mere 
vote of the House of Lords, and some alteration in their 
standing orders. Surely it is most fit that so great an innova- 
tion in the juridical system of the country should be sanction- 
ed by the concurrent voice of both branches of the Legislature, 
and after the scrutiny to which Bills are subjected. ‘To ac- 
complish such a change by a vote of some half dozen peers, 
holding twice as many proxies, hardly betokens a becoming 
tenderness for the weighty interests involved in the question, 
or even that respect for “the wisdom of our ancestors, of which 
we find those ever the most apt to speak who are least dispos- 
ed to let it stand in the way of innovations useful or agreeable 
to themselves. 

To the change itself there is this further objection ; that it 
adds one to the means of influencing judges by promotion, if 
the Speakership is to be conferred upon a person holding ano- 
ther judicial station. ‘This topic opens a larger field of remark 
than we can at present enter upon. Cer tainly there is nothing 


more inconsistent with the independence of the Bench than 
the promotion of judges, or so hostile to the whole spirit of 
those laws passed at the Revolution and the late King’s acces- 
tion, upon which we so much value ourselves. * 


* Nothing, however, can be more absurd than the language frequent- 
ly used upon the change introduced at the late King’s accession. It was 
an improvement, no doubt, and a considerable one ; but its importance 
was, for the greater part of the last reign, (indeed ever since his late 
Majesty's, from being most unpopular, became highly popular), the 
subject of ridiculous exaggeration. The common panegyrick was, 
that he had established ‘the independence of the Judges ; and this 
was so often Tepeate d by venal or ignorant eulogists, that an opinion 
very generally prevailed, that, before his reign, , judges were remov- 
able at pleasure; whereas the law which made them irremova ble, 
except upon the demise of the Crown, was that very statute which 
called his Majesty’s family to the throne; being the 12th and 18th 
of Will. 3d cap. 2—better known by the name of the Act of Settle- 
ment. He indeed recommended to Parliament the further improve- 
ment of continuing the judges, notwithstanding the demise of the 
Crown; and for this he wes praised as if he had done something 
very noble and disinterested—whereas,. in truth, the former law in 
nowise made judges more dependant on the reigning monarch, but 
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It has been carried farther, of late years, than formerly; and 
in both parts of the kingdom. Measures should really be ad- 
opted to check it altogether, instead of extending it, otherwise 
the independence of the Bench may become but a name. No 
man can pretend that fear of removal is the only motive by 
which a judge may be swayed ; it is the worst, no doubt, and its 
operation is the most constant; yet in these times, with a free 
press and the perpetual vigilance of a powerful body of men in 
Parliament, no minister would venture upon the frequent exertion 
of such a power. ‘The stimulus of hope, on the other hand, is 
easily applied ; for promotion may safely be given, as long as 
the law allows it. A minister has only to take care that he 
does not reward any very open and shameless acts of corrupt 
subserviency, and he may maintain a perfect understanding 
with judges who, to their baseness, add discretion. In En land, 
the system of promotion is far less complete than with us; 
who have actually three several stages of preferment through 
which judges pass, by pluralities, beside the promotion from 
puisne to chief, which we have in common with our Southern 
neighbours. ‘The union of Speakership in the House of Lords 
with a judge’s place, introduces a plurality into the English ju- 
dicial system, from which it was before free—and this change 
will, of course, be more pernicious, if the Speakership is un- 
derstood as capable of being annexed to the office of a com- 
mon law judge, than if that function is confined entirely to the 
Equity judges. Indeed, the objection which we are now stat- 
ing would be at an end, if the annexation was confined by law 
to one judicial place alone, whether legal or equitable. 
only induced them, perhaps at his expense, to pay their court to his 
successor—and the new law, which was certainly much better, made 
them equally independent of both. It is strange to observe Mr J. 
Blackstone, who states the two acts correctly enough in the first 
book of his Commentaries, giving countenance to the vulgar error in 
the fourth—by omitting all mention of the statute of William III. 
in his enumeration of the constitutional improvements since 1688, 
and citing the act Geo. III. as the only law within that period ‘ mak- 
ing the judges independent of the King, his ministers, and his suc- 
cessors ’—which is moreover a great mis-statement of the scope of 
the act itself. (See 1. Com. 267 and 4 Com. 440.) , 
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4 vArg VEIL. Observations on the Trade with China. 
{y sea London, 1822. 


"A. 

fiusas is nobody who has not heard of the proceedings of 
wr ithe Duteh East India Company—who had no sooner ob- 
tained.a monopoly of the trade in spices, than they set about 
burning them in large quantities, rather than bring such an 
inereased supply to market, as would have caused them to sell 
at;a@ reasonable price. Such a thing could not perhaps be 
done, or sat least avowed, among us: But the spirit which 
aetuates such exclusive associations, is the same in them all: 
And certainly we are much mistaken, if the statements we are 
now about to lay before our readers do not satisfy them, that 
our. own Honourable Company requires a little looking after ; 
and do: not prove indeed, beyond all question, that the lordly 
grocers. of Leadenhall Street have most scandalously abused the 
monopoly of which they are in possession, and discovered a 
degree of rapacity nowise inferior to that of their Dutch ar- 
chet ypes. 

There is no imaginable reason, were the trade with China 
pleced on the same footing in England, as in the Continent and 
the United States, why the price of tea should not be as ow im 
London and Liverpool, as in Hamburgh and New York. It 
may indeed be fairly presumed, that it would be a good deat 
lower ; for, 2s many species of our manufactured goods are welk 
adapted to the taste of the Chinese, and are willingly accepted 
in exchange for the teas purchased by us in their markets, we 
can maintain. a direct intercourse with them; while, as neither 
the French nor any other European nation, nor the citizens of 
the. United: States, have such goods to carry to China, they are 
necessarily obliged to pay the greater portion of their teas in bul- 
lion, which they must have previously purchased from the South 
Americans or Mexicans. Some of the best informed merchants 
are, accordingly, of opinion, that in the event of the East In- 
dia Company’s monopoly being abolished, teas of equal goodness 
would. be 15-or 20 per cent. cheaper here than in either Ameri- 
ca or the Continent. And we may mention, in corroboration of 
this opinion, that Mr Crawfurd, the intelligent author of the 
valuable work on the Eastern Archipelago, and who, from the 
official stations which he filled in India, had the best means of 
acquiring correct information, estimated in his evidence before 
the Committee of the House of Lords, on the Foreign Trade 
of the country, that if the trade were open, the freight of tea 
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carried from Canton to Europe in British ships, as compared 
with its freight in American ships, would be about as ten to 
twelve.* There are good grounds too for thinking that this 
estimate is very nearly correct. Having manufactures to ex- 
port, our vessels can carry an outward as well as a homewatd 
cargo: But the American and Continental traders, who have 
nothing but bullion to export, must either send their ships in 
ballast to China, in which case the whole expense of both 
voyages would fall on the return cargo, or they must send 
them in the first place to England, to get them loaded with 
English goods suitable to the Chinese markets. And such, 
in fact, is the circuitous route by which no inconsiderable 

roportion of the British goods disposed of in the ‘ Celestial 
Empire” are conveyed thither;+ though it must be quite ob- 
vious, that, if the trade were free, our manufacturers would 
themselves export their products to China, as they do to all 
other countries, on much cheaper and more advantageous terms 
than they could be exported by any one else. But without in- 
sisting farther on the fact of its being possible, were there no 
monopoly, for British merchants to supply the people of this 
country with teas, at a /ower rate than the merchants of the 
Continent or of the United States can supply their customers, 
we shall content ourselves with assuming that they could supply 
them as cheap; and shall proceed to try the merits of the Bast 
India Company’s monopoly by this test. If the Company have 
conducted their trade as it would have been conducted by indi- 
vidual merchants, their teas ought at all events to be as low priced 
as those that are imported into New York and Hamburgh ; and if 
they are higher priced, the excess, whatever it may be, must be en- 
tirely owing to the monopoly, or to its abuse. 

We have now in our possession an official account commen- 
cing with the first sale in 1820, and ending with the second 
sale in 1823, containing a statement of the various deseriptions 
of tea sold by the East India Company at their qu 
sales, the prices at which the teas were put up, the prices at 
which they were actually sold, the total quantities sold, and the 


* Lords’ Report, 11th April, 1821, p. 21. 

+ See the evidence of Mr Goddard, Mr Rickards and others, in 
the Lords’ Report: And in a letter from the Company's Factory at 
Canton, dated the 20th November 1820, and printed in the Com- 
mons’ Report of 18th July 1821, it is stated, that ‘ between 3000 
* and 4000 pieces of broad-cloth have been imported during the pre- 
‘ sént season, under the American flag, direct fom England ;’ a cirs 
cumstance which, they add, ‘ inflicts a death-blow on the monopoly 
* hitherto enjoyed by the nee Company.’ 
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— refused by the dealers, at the Company’s upset prices. 
ith the exception of bohea, the sale price of which has varied 
from ts. Llyjd. to 2s. 6,;*;d., extremely little fluctuation has 
taken place in the price of the other descriptions of tea. We 
subjoin from the official account in question, a statement of the 
prices and quantities of the tess sold at the first March sale for 
1823; which prices we are informed do not perceptibly differ 
from the prices of the same sorts of tea at the three subsequent 
sales in the past year. 


First Sale of Teas by the East India Company in March 1823. 


Description Putting up Average sale Quantities Quantities 
of Tea. Price. Price. sold. refused. 

Bohea - Is.6d.p.lb. 2s. 5;%d. p. Ib. 451,118 lb. 
Congou - 2s. 2d. 2s. 6;%d. 1,675,872 

Do. - 2s. 4d. 2s. 7 785d. 3,330,673 

Campoi - 2s. 9d. 3s. 555d. 166,207 
Souchong 3s. 4s. 454d. 31,940 - 
Dwankay - 2s. i 38. 45%. 1,139,522 
Hyson-skin 2s. 60. $s. 3y°od. 60,216 

Hyson Ss.and 4s. 48. 5y‘,d. 221,935 


Quantities of Company’s Tea sold - 7,077,483 
Do. of private trade - 606 


Total quantities sold . 7,078,089 
Now, it appears from the New-York Price Currents, that 
the prices of tea in that city in dollars and eents, inclusive of 
duty, and in cents and Sterling money exclusive of duty, were, 
in 1823, as follows. 


| 
Srecizs or Tra. | Hyson. ao = [Souchong. Congoue | Bohea. 


25 cents. |12 cents, 
per lib. | per lib. 


Price of Tea per Price 
Current, published 
January 10th, duty 


- 9554 = 6053 - 56/40 
- 1.654 - 6050 - 54140 
- 1.665 - 7554 - 60140 


Average price of 
1823, duty deduct- 
ed in cents. 

Do. in Sterling mo- 
ney exchange, at 
4s. 3d. per dollar 
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With respect to the prices of tea on the Continent, we have 
obtained a series of Hamburgh Price Currents for the last 
two years; and, taking that which is published nearest tothe 
middle of each year, and reducing the Hamburgh to English 
money, we get the following as the average prices. 


Prices of Tea at Hamburgh ; the nett proceeds in English Money, alt 
charges deducted except Freight and Insurance. 


1823. 1822. 
Bohea 9x5,d. to 10¢,d.| Bohea - Tid. to 8§d. 
Congou Is. - Is. 2d) Congou - lljd. - Is. Id, 
Souchong ls. - Js. 4d.| Souchong 1l}d. - i> 
Hyson 2s.2d, - 2s. 11d.) Hyson Is. 9d. - 2s, 
Pekoe 2s. 9d. - 4:3. 4d. Pekoe $s. + 4s. 


We subjoin an account of the price of the various deserip- 
tions of tea at Hamburgh, as given in the Price Current’ of 
Anderson, Hober & Co. of that city, for the 26th September 
last ; together with an account of the prices of the same descrip- 
tions of tea as put up at the last September sale by the East 
India Company; and the prices at which such teas are now 
currently selling in London, exclusive of duty. 


Hamburgh Current London puiting London Curront 
Price. up Price. Price. 


Bohea 94d. to 107d. per lib, 1s. 6d. per lib. 2s. 43d. to 2s. 5d. per lib. 
Congou Is. Id. to Is, 5d, 2s, 2d. to 2s, 4d 2s. 7d. to 5s. 9d. 

Campoi 103d. to 14d. 2s, 9d. 5s. Sd. to 5s. 10d. 
Souchong 1s. Id. to 1s, 114d. 5s. 3s, 9d. to 4s, 10d. 
Pekoe 2s. 5d. to 4s, 11d. _ _ > 

Twankay Is, 5d. to Is. 7d. 2s, 5d. 5s. 5d. to 3s, 8d. 
Hyson-skin 1s, 53d. to 1s. 7d. 2s, 6d. Ss, 5d. to 3s. 10d, 

Hyson 2s, 43d. to Ss. 64d. 5s. to 4s. 5s. 8d. to 6s. 

@unpowder 4s, to 4s, 7d, 46 5s. Sd. to 6s. 


Hamburgh, and most of the other great Continental ports, 
derive a considerable portion of their supplies of tea indirectly 
from New-York. a of London, New-York is the great- 
est tea-market out of China; and its prices, as compared with 
the prices of the teas sold by the Company, will afford the best 
standard whereby to measure the effect of the Company’s mo- 
nopoly on price. We shall, therefore, bring the current prices 
at New York and Hamburgh, and the priée at which the teas 
were sold to the dealers by the Company, at their first March 
sale in 1823, into one point of view. 
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New York Prices Hamburgh Prices 
in 1823, in 1823. 
84d. ved. to 10%gd. 
7$d. Is. + Is. 2d. 
— 10%. - Md 
Is. S$d. 1s, - Is, 4d, 
_ 1s. 5d. - 1s. 7d. 
1s. 53d. = 1s. 53d. - 1s. 7d. 
23.Gd. 2s. 2d. - Qs. 4d. 


Selling Prices at Compa- 
ny’s Ist Sale in 1825, 
28. 55d. 
2s. 6r5d. to Qs. Tt 
3s. 57d. 
48. 4). 
33. 4;5d. 
$s. 3,%d. 
4s. 5;4,d. 


Bohea 
Congou 
Campoi 
Souchong 
Twankay 
Hyson-skin 
Hyson 


Excess of E, I. Company's 
Prices over those of 
New York. 
Is. 84d. 
1s. 114d. 


Excess of E. I. Company's 
Prices over those of 
Hamburgh. 


1s. 74d. 
1s. 6d. 
2s. ote. 


Bohea 
Congou 
Campoi 
Souchong 
Twankay 
Hyson-skin 
Hyson 


$s. 1d. 
1s. 103d. 
1s. 114d. 


8s. 24d. 
1s. 104d, 
1s. 94d. 
2s. 2d4. 


Now, it is evident that, by multiplying the guanine of the 
various descriptions of tea disposed of annually at the Com- 
pany’s sales, by the excess of price at which they are sold over 
the price of similar teas at New York or Hamburgh, we shall 
get the nett sum which the people of this country are com- 
pelled to pay for the teas used by them, over and above what 
would purchase an equal supply were the trade thrown open. 
The Company have furnished the means of making this com- 
putation; for, it appears from the statements in their annual 
accounts, that the sales of Bohea, in 1822, amounted to 2,419,045 
libs., which, being sold at an advance of 1s. 8d, per lib. (throw- 
ing away the fraction) over the price of Bohea at New York, 
cost 206,587/. more than it would have done, but for the mono- 
poly. A similar computation being made with the other de- 
scriptions of tea, the account will stand as under. 


Qantities of Tea Sold 
at Company’s Sales 
in 1822. 
lbs. 


Excess of Company’s 
Price per lib. over 
Price at N. Y. or H. 


Is. 8d. N. ¥. 
ls. 6d. H. 


Total Excess 
of Price 
received by 
the Company, 
L.206,587 
1,392,710 


Bohea 
Congou 


2,419,045 
18,569,472 


Campoi 

Souchong 
wankay 
yson-skin 

Hiyson 


196,729 
115,738 
4,036,445 
130,420 
$96,697 


2s. 5d. H. 

Ss. N. ¥. 

Is. 10d. H. 
ls. 9d. H. 

9s, N. Y. & H. 


23,871 
17,860 
868,907 
11,411 
39,469 


L.2,058,815 
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This quantity is, however, exclusive of 2,019,019 Ibs. sold at 
the same sales on account of the Captains and other officers of 
the Company’s ships. The sorts of tea belonging to thesoffix! 
cérs are not specified; but, supposing them to bave been mixed) 
up in the same proportions as those belonging to the Conypatiy,? 
the excess of price on them will be about 160,000/.; making 
in all, an excess of 2,218,000/. claw 

These results are of the utmost importance. ‘They are‘deé-' 
duced from ‘documents whose accuracy cannot be disputéd.’ 
And it appears from them, that the monopolists of Leadenhall 
street obtained 2,218,0001. more for the teas sold by them in 
Britain in 1822, than would have sufficed to purchase an equal 
supply had the trade been free! Inasmuch, too, as very little 
variation has taken place, during the last three years, inthe) 
prices of tea at Hamburgh and New York, and as neither;the) 
prices nor the quantity of the teas sold at the Company’s salest 
in 1822 perceptibly differ from the prices and quantities of 
those sold in 1821 and 1823, it clearly follows, that the mono* 
poly of the tea trade enjoyed by the East India Company 
costs the people of this country, on an average, not less than 
TWO ayeeme TWO HUNDRED THOUSAND pounds Sterling a 

rear | 

: We do not hesitate to affirm, that this is among ‘the 
most scandalous impositions to which any nation was ever 
subjected. ‘Tea has become one of the principal’ neceéss 
saries of life: and yet our rulers generously give ‘to ‘a Com+ 
pany of private individuals the power of monopolising ‘this 
commodity, and of selling it at more than 200 per ‘cents 
above what it ought to sell for! John Bull. is’ the most 
inconsistent of animals: He has sent scores of petitions 
to the House of Commons praying for the repealvof. the 
additional duty of 14d. per lib. on leather imposed jin 1812 
—a duty so small as to be almost imperceptible; while he has 
never troubled himself in the least about the repeal of the tax 
varying from Is. 6d. to 3s. per lib. laid by the East India Com- 
pany'on tea, and appropriated by them to their own private 
purposes! ‘This is a subject with respect to which the most lo- 
quacious of our patriots have chosen to emulate the dignified si- 
lence of the Company’s chairman. It is now, however, before 
the public. The tea-dealers of Edinburgh have already peti- 
tioned the Lords of the Treasury to interpose to restrain.the 
yapacity of the Company; and we trust that this example 
will be followed by the tea-dealers and inhabitants of every other 
considerable town in the empire. If the public do not exett 
themselves to procure relief from so scandalous an impositiqn, 
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with what face can they solicit the repeal of taxes levied for na- 
tional objects? So long as they quietly submit to have their 
pockets picked by monopolists, they certainly deserve no favour 
from the tax-gatherer ! 

It may perhaps be said, that the Company are in legal posses- 
sion of the monopoly of the tea trade, and that they, therefore, 
have an undoubted right to exercise it as they please! In point 
of fact, however, this is not the case. The Company’s mono- 
poly is only conditional, not absolute ; and they have so broken 
through all the stipulations on which they hold it, as to rendez 
theimmediate interference of Government imperatively necessary. 
Repeated acts of Parliament have been passed to prevent the 
Company charging exorbitant prices for their tea, and in the 
laudable view of securing to the people of Britain an ample supply 
of so necessary an article nearly on the same terms as it costs 
their Continental neighbours. Thus, it is statuted and ordain- 
ed by an act passed in 1745 (18. Geo. II. cap. 26.), that in case 
the tea imported by the East India Company, shall not always 
be sufficient to answer the consumption thereof in Great Britain, 
and to keep the price of tea in this country upon an EQUALITY 
WITH THE PRICE THEREOF IN THE NEIGHBOURING CONTINENT 
or Evropr, it shall be lawful for the said Company, and their 
successors, to import into Great Britain such quantities of tea as 
they shall think necessary from any port of Tears And by 
another section of the same statute, it is enacted, That if the 
East India Company shall, at any time, neglect to keep the 
British market supplied with a swufficient quantity of tea at rea- 
sonable prices, it shall be lawful for the Lords of the Treasury to 
grant licenses to any other person or persons, body politic or 
corporate, to import tea into Great Britain from any part of 
Europe. This statute is clear, explicit, and decisive; and we 
cannot help being astonished, as well at the boldness with which 
our Eastern Paches have acted in the teeth of its most solemn 
and obvious enactments, as at the little attention paid by Go- 
vernment and the country to their proceedings. 

But this is not all. It is enacted in the famous Commutation 
Act, passed in 1784, (24. Geo. III. cap. 38.), That the East 
India Company shall make four sales of tea every year, as near 
as conveniently may be at equal distances of time from each other, 
and shall put up at such aes such quantities of tea as shall be 
judged sufficient to supply the demand; and at each sale, the 
tea to be put up shall be sold without reserve to the high- 
est bidder, provided an advance of one penny per pound shall 
be bid upon the price as which the same is put up: By another 
clause it is enacted, that it shall not be lawful for the East In- 
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dia Company ‘ to put up their teas for sale at any price which 
* shall, upon the whole of the teas so put up at any sale, exceed 
‘ the prime cost thereof, with the freight and charges of im- 
‘ portation, together with lawful interest from the time of arri- 
* val of such teas in Great Britain, and the common premium 
‘ of insurance, as a compensation for the sea-risk incurred 
‘ thereon.’ And by another clause of the same statute, the 
Cm are bound to lay before the Lords of the Treasury 
copies of the accounts and estimates upon which their orders 
for importation, prices for sale, and quantities put up to sale, 
shall be grounded. 

The object of these clauses is obvious. They are intended to, 
hinder the Company from artificially enhancing the price of 
their teas, by obliging them to put them up to sale at what they 
really cost them, and to sell them at such a moderate advance 
as would afford only a reasonable profit. But the provisions in 
this statute have been just as openly trampled under foot as 
those in the statute of George Il. The expense of the Com- 
pany’s Factory at Canton, for the purchase of teas, consisting 
of twelve supercargoes, eight writers, &c. &c. is included in the 
prime cost of the teas. ‘The members of this Factory, in addi- 
tion to very large fixed salaries, are allowed a commission of 
two per cent. on the sales both of the outward and homeward. 
investments, which commission may be estimated on an average 
at about 125,000/. a year. The senior member of the Select 
Committee of the Factory is in receipt of the comfortable 
sum of about 18,000/. a year; and the other gentlemen of 
this lucrative concern, who are almost all sons or near re- 
lations of Directors, are all paid on the same prodigal scale: 
Exclusive of their salaries, they have also a luxurious table, 
nominally furnished by the East India Company, but.-real- 
ly by the tea-drinking gossips of Great Britain; For it isa 
fact, that every shilling which this useless and cumbersome: ¢s~. 
tablishment swallows up is included, along with a hundred: 
other unnecessary articles of expense, in the cost, and conse~ 
quently in the putting-up price, of the teas sold at the Come 
pany’s sales. But the making the public pay 200,000J. a year; 
to the progeny of the directorial junto, for doing a similar duty 
to that which is infinitely better done for the Americans by a 
consul with a salary of 200/., is not the worst part of the cons 
duct of the Company. Instead of bringing forward, as they are 
expressly ordered by the statute, such a quantity of tea as 
might supply the market at a little advance on the upset price, 
they invariably understock the market; and as no one else can 
come into competition with them, they are thus enabled to 

2g 
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force upithe price of tea to the most exorbitant pitch, and gain 
an.enormous profit. Thus, according to the Company’s own 
statement, Bohea is invariably put up at 1s. 6d. per pound, 
andit is as invariably sold for 2s. 5d. or 2s. 6d., being an. ad- 
vance on the upset price, and consequently an admitted 
prot, of no less than sixty or sixty-six per cent.: Cam- 
jan is generally put up at 2s. 9d. and sold at about 3s. 5d., 
ing a profit of twenty-one per cent.: Souchong, which is 
put.up at 8s., is uniformly sold at about 4s. 5d., being a pro+ 
fit of forty-seven per cent.: Twankay, which is put up at 
2s. 5d., is generally sold at 3s. 5d., being a profit of furty-one 
er cent., which is about the profit on Hyson-skin and Hyson, 
hese exorbitant prices and profits have had the effect, as the 
statements previously given show, of nearly banishing the finer 
descriptions of tea from the British market, and of forcing an 
excessive consumption of Congou. As a further proof of this, 
we may mention, that the quantity of Souchong sold by the 
Company during the last seven years, is not equal to the quan- 
tity onion they were formerly accustomed to sell even in one 
ear | 
. ‘Are we not then entitled to say, that the conduct of the Eust 
India Company with respect to the tea trade, exhibits, in every 
part, a spivit of unparalleled rapacity? ‘Though, as the Go- 
vernment must be fully aware of the extent to which the Com- 
any have carried their system, and as they are authorized by 
aw tocompel them to bring forward a sufficient supply of tea 
st their quarterly sales, and to take such measures as may be 
necessary for preserving its price in this country, nearly ona 
par with its price im other countries, they must be considered as 
parties to this barefaced robbery, for it.is nothing else, of the 
public.” The present President of the Board of Control, what- 
ever may be his merits in other respects, is at least thoroughly 
aequainted with all the statutes relative to the tea trade. |. Why 
then does he take no steps to have the provisions in these statutes 
enforced? We do not wish him to act with ‘a vigour beyond 
the:law;’ but we do wish him to interpose to protect, what are 
so very dear to him, the acts passed by, as he reverently terms 
jt, the collective wisdom of the Great Council of the Nation, from 
being treated with contempt and scorn by that very Company, 
whose proceedings he has 4000/. a year for controlling ! 

The statements we have now made, and we defy the Com 
pany to controvert them, show that it is a gross error to aah 
pose, as is very'commonly done, that the comparatively high 
price of teas in. this country, is mainly a consequence of the 
duty payable to Government. Theduty on all teas sold at 
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above 2s. per lib. is an ad valorem one of 100 per cent. and 
consequently, just doubles the price at which such ‘teas are 
sold by the Company. If the Company sell Souchong) at 
4s. 5d., its price to the merchant, after the duty ey Pee 
paid, will be 8s. 10d.; but if Souchong were: sold tothe 
wholesale merchant as it is sold in Hamburgh and New York, 
and as it might be sold in this country, were the trade free, 
at ls. 6d., its price, inclusive of duty, would be only 3s.,—-or 5s, 
10d. less than at this moment ! The same is the case with Bohea, 
Congou, and every other description of tea. And such being 
the case, the Government, as well as the country in general, is 
interested in getting the nuisance of monopoly completely put 
down, and the vast market of China thrown open to the free and 
unfettered competition of our merchants and manufacturers; 
The fall of price that would thus be occasioned, would greatly 
extend the consumption of tea; and the duty, though levied:on 
a cheaper article, would soon produce a much greater revenue: 

We believe we shall hear no more about the necessity of 
conducting the China trade by the agency of an exclusive: Com- 
pany. The Americans, who have no such company to trample 
on acts of Congress, and to plunder their fellow-citizens, catry 
on the China trade with complete and perfect success; and 
are much greater favourites at Canton than: the emissaries.of 
Leadenhall Street. But as the Company is secured in the pos- 
session of the monopoly until 1833, all that can now be done is; 
to compel them to act up to the stipulations in their contract 
with the public; and to take such measures as may be necessary; 
either by granting licenses to private traders, to import teas from 
Hamburgh and Amsterdam, or otherwise, to reduce the price 
of tea in this country, as the statute has ordered, * nearly tovan 
‘ equality with the price thereof in the neighbouring countries of 
Europe.’ * We pledge ourselves to let the public know whether 
this is done. 


Art. IX. The Holy Alliance versus Spain; containing the 
Notes and Declarations of the Allied Powers, with the Re« 
plies of the Spanish Cortes. By a Constirutionatist. Lon- 
don. Ridgeway. 1823. . 


Te most important subject that can at the present moment 
occupy the’ attention of any statesman, or interest the 
feelings of any nation, is, beyond all question, the conspiracy of 


* 18. Geo, LI. cap. 26. 
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Sovereigns against the improvement of mankind. © That we 
have a right thus to describe the League, is amply demonstrat- 
ed by its whole proceedings. To prevent the establishment of 
free governments, and not only of democracies but of limited 
monarchies, has been its avowed object ever since its active o- 
perations commenced; and as the progress of knowledge and 
the general melioration of the people’s condition depend essen- 
tially upon the government they live under recognising and 
protecting their rights, those who have declared war upon the 
constitutional system, and proclaimed absolute monarchy, whe- 
ther exhibited in its naked deformity, or covered over with 
some thin and flimsy disguise, have, by an inevitable conse- 
quence, proscribed all improvement, and decreed the perpe- 
tual reign of popular ignorance and debasement. They 
have begun, however, somewhat too late; they are not likely to 
succeed in the end; temporary victories they may gain, and 
much present desolation may be the result of their hateful ef- 
forts; but the progress which mankind have already made in 
gaining knowledge and power, is a sufficient security for their 
acquisition of what remains; and we may safely predict, ‘that 
the Allies will at last either yield to the current, or be swept a- 
way by it. Nothing can tend more towards their discomfiture, 
than a constant recollection of the reign and progress of this 
detestable confederacy; and we therefore purpose here to lay be- 
fore the reader a summary of the principal passages in its history, 
chiefly taken from their own State Papers. But we may conve- 
niently begin with a few particulars in the lives of its) members 
previoustotheir entering upon their present course; a preliminar 
the more indispensable, because those are the particulars whieh 
their Majesties now wish the most to be forgotten. 

One sentence describes faithfully, yet concisely, the history of 
their conduct towards Napoleon, and that legitimacy, now the 
point on which all their movements turn. To oppose him, be 
defeated by him, and become his accomplices, was the lot of 
them all in succession; and whether he bade them serve a- 
gainst each other, or join him in the plunder of some feebler 
state, he always found them willing tools. If it be said that 
they yielded to superior force, the answer is, that force does not 

. make men receive their share of plunder; nor squabble with 
one another about precedence in servility to the conqueror ; nor, 
above all, intrigue against each other for leave to become allied 
with him by marriage. But whatshall be said of their conduct to 
Spain and its ancient government, now the object of their fond- 
est solicitude? It is positively asserted, that the invasion was 
part of the secret articles of the treaty of 'Tilsit. It is known, 
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that at the conferences of Erfurth, the Emperor Alexander was 
pleased to treat the war of the Spaniards against Buonaparte as 
an insurrection,—* thus giving,’ says the manifesto of the Eng- 
lish Government, * ¢ the sanction of his Imperial Majesty’s an- 
* thority to an usurpation which has no parallel in the history 
* of the world.’ ‘That the title of Joseph to the Crown of 
Spain was not formally acknowledged at Erfurth, was no fault of 
Austria; for M. Metternich has expressly said in his correspon- 
dence with the French minister Champagny, that had Napo- 
leon suffered him or his master to assist at those conferences, 
the recognition of King Joseph would have been secured. It 
is true, that, taking advantage of the very resistance in Spain 
which she would fain have been permitted to help in crushing, 
Austria soon after was at war with Napoleon. He beat her, 
however, as usual, and the famous marriage was the result.— 
When, indeed, the fortune of that great man left him, and, 
through the exertions of their subjects, the Allies regained their 
independence, nothing in the history of human rapacity and 
meanness ever surpassed their unprincipled adoption of the 
very worst parts of his conduct to foreign and independent na- 
tions. But the events are too recent to require recital, which 
so shamefully connect the name of England, as well as that of 
the Alliance, with Norway, Saxony, Genoa, and Ragusa. 
Now, these are the Sovereigns wins as soon as peace was re- 
stored, and the work of present spoliation completed, thought 
fit to establish themselves as the guardians of publick tranquil- 
lity, and, for this purpose, to form the League, become so fa- 
mous under the name of the Holy Alliance, and of which the 
vile canting hypocrisy is perhaps the most disgustful feature. — 
They begin by solemnly declaring, * That the present. act 
‘has no other object than to publish, in the face of the whole 
* world, their fixed resolution, both in the administration of 
‘their respective States, and in their political relations with 
‘every other government, to take for their sole guide the 
‘ precepts of that holy religion, namely, the precepts of jus- 
‘ tice, Christian charity, snd peace.’ ‘They then agree, ‘ con- 
formably to the words of the Holy Scriptures,’ to consider 
each other as brethren and fellow-countrymen ;, and ‘ on all 
¢ occasions, and in all places, to lend each other aid and assist- 
‘ance, and lead their subjects and armies in the same spirit of 
‘ fraternity with which they are animated, to protect religion, 
‘ we and justice.’ But the most sacred article is the second, 
¢ The sole principle in force, whether between the governments 


* King’s Declaration, dated Westminster, 15th December 1808. 
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‘ or between their subjects, shall be that of doing each other 
‘ reciprocal service, and of testifying, by unalterable good will, 
‘ the mutual affection with which they ought to be animated, to 
* consider themselves all as members of one and the same Chris- 
‘ tian nation,—the three Allied Powers looking on themselves as 
* merely delegated by Providence to govern three branches of 
‘ the one family, namely Austria, Prussia, and Russia; thus con- 
* fessing that the Christian nation, of which they form a part, 
* has in reality no other sovereign than Him, to whom alone 
‘ power really belongs, because in Him alone are found all the 
* treasures of love, science, and infinite wisdom ; that is to say, 
* God our Divine Saviour, the Word of the Most High, the 
©‘ Word of Life.” They then ‘ recommend to their people, 
‘ with the most tender solicitude, to strengthen themselves more 
* and more every day in the principles and exercise of the duties 
* which the Divine elie has taught mankind.’ An article 
is subjoined, declaring their readiness to receive all States who 
shall profess the same principles, ‘ into this Holy Alliance, with 
‘ equal ardour and affection. ’ 

It is singular with what indifference the Government of Eng- 
land regarded this strange and portentous confederacy. Any 
unprejudiced person must have perceived, in its mere novelty, 
matter sufficient to excite attention; but when it plainly avowed 
a general military control or superintendence to be exercised by 
the combined powers, as the principal object of the League, he 
must have been a very confiding personage who could be lulled 
into security by the high-flown phrases of mock religion, in 
which the real designs of the authors were wrapt up, or close 
his eyes to their project of governing all Europe by force; be- 
cause, while they openly proclaimed that they were to ‘ lead 
their armies’ for the accomplishment of their purposes, they 
hypocritically pretended that they only meant by those armies 
‘to protect religion, peace and justice.’ Such candid judges 
however, did the Holy Allies find in our ministers. Lord Cas- 
tlereagh treated any doubts of their perfect good faith and sin 
cerity as wholly ridiculous; and spoke of those who were na- 
turally enough reminded of Poland, not more by the persons 
of the drama, than by the language which they used, as * going 
back to the ancient history of that country,’ for proofs against 
the present Sovereigns of Russia, Austria and Prussia, (the pre- 
sent sovereign of Austria having been himself engaged in the 
last partition.) Nor was this confiding spirit at all shaken by 
the events, even of 1820; the Congress and Manifestoes of 
Laybach and Troppau. We have referred to Lord Castle- 
reagh’s language in 1816. In 1821, the Allies having disclosed 
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more plainly the nature and objects of their conspiracy, our fo- 
reign minister’s trust in their integrity had become more im- 
plicit, and his taunts on all who suspected them, more bitter. 
* He was'not:at all disposed,’ he said, ‘ to shrink from the 
* defence of the Holy Alliance, on which so many strictures 
‘ had been passed. It was not surprising that honourable 
‘ gentlemen on the other side should feel a little sore at an Al- 
‘ fiance which had disappointed all their lamentable forebod- 
* ings. It was perhaps too much for human nature to behold 
‘ with patience, what, so long as it should endure, must be: a 
‘ monument of their folly ;—this Alliance, which he hoped 
‘ would long continue to cement the peace of Europe, had 
‘ proved, to demonstration, the absurdity of those prophecies 
‘ m which they had indulged, and of the schemes of polic 

‘ which they had recommended. The people of England, 
‘ whose courage had nerved the arm of Government in its mi- 
‘ jitary exertions, would not easily be indaced to think that the 
‘ views on which that Alliance was formed had been departed 
* from.’ 

Nevertheless, with all this disposition to rely upon the Allies, 
our Government, just about that time, seems to have discover- 
ed something wrong,—to have caught a glimpse of the truth,— 
and to have had, for the first time, certain misgivings about 
the expediency of having’ a league of the greatest military 
powers for the purpose of systematically interfering in the im- 
ternal concerns of all the world. 

There was, no doubt, matter enough to make the giddiest re 
flect, and the deepest sleeper awake, in the famous Circular 
which the Confederates issued from Troppau. ‘They: here 
openly avow that they had taken all Monarchical Governments 
under their protection. They state the ‘ necessity under which 
‘ they feel themselves of putting a check on the new eala- 
* mities with which Europe is threatened’ by the changes that 
had reeently been effected in Spain, Portugal, and Naples, 
‘They assert, as unquestionable, ‘ their right to take, in com 
‘ mon, general measures of precaution against those States 
‘ whose reforms, engendered by rebellion, are opposed to le- 
* gitimate government ;’ and add, with a marked eondescen~ 
sion to those petty principalities France and England, that 
they, “have communicated to the Courts of London and Paris 
‘ their intention of attaining the end desired, either by me- 
‘ diation ‘er: by foree,’ They then announce that they have 
summoned (or’ as they term it, ‘ invited’), the King of Naples 
to. ‘repair’ to ‘Laybach, being ‘resolved not to recognise any 
‘authority established by the seditious,’ that is, by the people. 





472 The Holy Alliance. Jan. 


The language in which our answer to this document resent- 
ed the proscription of the fundamental principles of the British 
Constitution, and the disclosure of a wish to rectify, by help of 
foreign troops, the popular excesses of our form of Govern- 
ment, was far too feeble and tame. Nevertheless, it was sufti- 
ciently at variance with the spirit of entire confidence which, 
even after the answer was returned, they affected to entertain. 
* They are of opinion, that the adoption of those principles 
would inevitably sanction, and, in the hands of less beneficient 
monarchs, might hereafter lead to a much more frequent and 
extensive interference in the internal transactions of States, 
than they are persuaded is intended by the August parties 
from whom they proceed, or can be reconcileable either with 
the general interest, or with the efficient authority and dignity 
of independent sovereigns. They do not regard the Alli- 
ance as entitled, under existing treaties, to assume, in their 
character as Allies, any such general powers,—nor do they 
conceive that such extraordinary powers could be assumed, 
in virtue of any fresh diplomatick transaction among the Al- 
lied Courts, without their either attributing to anaes a su- 
premacy incompatible with the rights of other States, or, if 
to be acquired through the special accession of such States, 
without introducing a federative system in Europe, not only 
unwieldy and ineffectual to its object, but leading to many 
most serious inconveniences. ’ 

At the same time they fully admitted, that other European 
states, and especially Austria and the Italian Powers, might 
feel themselves differently circumstanced ; and they professed, 
that it was not their purpose to prejudge the question as it 
might affect them, or to interfere with the course which such 
States might think fit to adopt with a view to their own security, 
provided only that they were ready to give every reasonable 
assurance that their views were not directed to purposes of ag- 
grandisement, subversive of the territorial system of Europe, 
as established by the late treaties. In other words, with some- 
thing like a general protest, carefully entered on the eve of 
Parliament assembling, they gave full credit to the purity of 
the motives which influenced the Allies in adopting the parti- 
cular measure then announced as undertaken; and, while they 
expressed their apprehensions that the new principles promul- 
gated by the League might tend to a dangerous system of in- 
terference, they at the same time expressed their satisfaction 
with the act of violent interference in which the Confederates 
were engaged, because it was coupled with ‘ every reasonable 
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assurance’ that its motives were innocent and honourable. 
Ludicrous as this confiding spirit now appears, we question if 
it has not been surpassed within the last twelve months. 

The invasion of Naples, and its entire subjugation by Aus- 
tria, acting as the instrument of the Alliance, and under their 
protection, followed within a few weeks after these proceedin 
at Troppau, and this acquiescence in England. All Italy 
might now be said to have come under the Austrian yoke; 
and one more galling to the vanquished, both from deeply- 
rooted national antipathy, and from the extreme rigour and 
even cruelty with which the conquerors have demeaned them- 
selves, is not described in the history of revolutions among the 
civilized states of modern times. While the people in general 
are oppressed by severe exactions, insulted by a barbarous sol- 
diery, and deprived even of the benefits of a good police, 
which Austrian domination used formerly to bring with it as 
some sort of compensation for its burthens, the more refined 
classes, the nobles, the lawyers, the men of letters, are exposed 
to a persecution that knows no bounds, for supposed political 
offences. Imprisonment for two or three years, without any 
accusation; solitary confinement, without even a book to read ; 
the hardest fare; damp dungeons; constant illness resultin 
from all these sufferings;—such has been the torture inflicte 
upon those unfortunate persons, to extract a confession when 
there was nothing to disclose; and when it was ascertained, or 
supposed to be ascertained, that the victims had belonged to 
any secret society, sentence of perpetual imprisonment, or of 
death commuted for imprisonment,—or, in cases where mercy 
was intended to prevail, imprisonment and hard labour in a 
Hungarian fortress for seven, ten, or fifteen years, has been the 
result. The proceedings of this most hateful usurpation at 
Milan, the head-quarters of Austrian tyranny, are little known; 
but we shall present to the reader an extract from a work pub- 
lished in Spain by one of the refugees, who there sought shel- 
ter, and has since, as we are informed, found an asylum in this 
country. His account is confined to the persecutions suffered 
by the Liberal party in the dutchy of Modena, garrisoned 
by Austrian troops, and ruled by a kinsman of the Emperor, 
under the protection, and according to the purest principles, of 
the Holy Alliance. 

‘ No disturbance of any kind took place in the States of the Duke 
of Modena and Reggio, at the date of the Revolution in Piedmont 
in the beginning of the month of March 1821, which terminated on the 
8th or 9th of April following. At the two extremities of [taly, Naples 
and Piedmont, the governments were employed, under the protection 
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of the Austrian troops, in punishing the authors of the revolution, 
and crushing the Liberal party. The rest of the Peninsula, whatever 
might have been its disposition to second the Neapolitans and Pied- 
montese in the event of success, was in a state of repose, and tran- 
quil resignation to its fate, which afforded no reasonable ground of 
apprehension to the Austrian Governments. But they consulted ra- 
ther their aversion to the Italian name, than the dictates of an en- 
lightened policy. The Grand Duke of Tuscany courageously refus- 
ed to take part in the system of persecution. The Duchess of Parma 
resisted for some time, but yielded at last. The Duke of Modena 
had already given proof of his sentiments. His counsels had di- 
rected the violent measures of the King of Sardinia, who happened, 
unfortunately for the Piedmontese, to be at Modena at the period of 
the revolution, and remained there for some time after. It was to 
be expected, therefore, that the hand of the Duke would fall heavily 
on the 450,000 Italians, who were delivered over without defence to 
his unlimited power. 

* The first arrest took place in his States in the beginning of 1822. 
The Director of Police, named Giulio Besini, was intrusted with the 
first examination of the persons arrested ; and he acquitted himself 
of his commission with as much knavery as cruelty. His general 
mode of procedure was this :—The prisoner was at first well treated ; 
at the end of some days he was brought up for examination. Besini 
employed menaces, address and promises, by turns, to obtain the de- 
claration which he wished. If the prisoner had nothing to tell—or 
courage enough to be silent, his indiscretions immediately became 
crimes. He was thrown into a dark and unhealthy dungeon, where 
he was condemned to remain, or satisfy his inquisitor by confession. 

‘ Besini, in addition to this plan, employed other means applicable 
to the particular situation of the prisoners. 

‘ The wife of Francesco Caronzi begged him to interest himself 
in the fate of her husband. Besini received her with kindness, en- 
couraged her, and endeavoured to calm her anxiety. He assured 
her there was nothing dangerous in the matter,—that the Duke had 
no wish to punish, but only to know every thing,—‘* Sincerity and 
confidence may still repair all. Advise your husband then to em- 
brace immediately the means of being restored to his family.” The 
wife of Caronzi was persuaded: She induced her husband to ac- 
quaint Besini with his imprudent connexion, and to deliver to him 
the laws of a secret society of which he was a member. Caronzi 
was condemned to the galleys for 20 years; but the Duke has since 
reduced the punishment to 15. 

* The same artifices were practised towards the wife of Dr Farrioli ; 
but the Doctor, of a stronger mind than Caronzi, forbade his wife to 
visit him in prison, that he might escape the risk of yielding to im- 
portunate solicitation. 

‘ Manzotti, Secretary of St Ilario, having long resisted the menaces 
and artifices of Besini, was chained by the neck to the wall of his prison, 
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in such a way as to oblige him to remain erect. He was left for several 
days in this situation, till his reason began to wander. Being brought 
before Besini, he spoke as he wished; told all that he knew, or did 
not know. He lost his senses entirely ; and the unfortunate being 
was frequently heard in his delirium uttering cries of grief, and re- 
proaching himself with having sacrificed the lives of the innocent to 
save his own. 

Antonio Nizzoli of Brescello, was confined for 40 days, and chain- 
ed in such a way that he could not sit down, or move but with his 
arms extended. In this situation, he was seized with strong fever. 
His prigon was opened at midnight, and he was brought before Bes- 
ini. “ Villain,” said the director, “ confess your crimes.” “ I know 
nothing,” replied the prisoner, ‘I know not what I say or what I 
do ;—I know only that I am innocent, but in the state in which I am, 
I might confess that I am guilty.” ‘ You are a monster—sign this 
paper.” ‘ What is it?” ‘ You have nothing to do with that, you 
have only to sign; or look round you.” Nizzoli saw the execution- 
ers approaching with whips in their hands. His courage and his 
senses failed him, and he signed the paper. 

‘ I have cited only the most striking facts ; but each prisoner may 
be said to have been the object of a particular moral or corporeal 
torture, and frequently of both at once. Some received an allow- 
ance of food unequal to their wants. The use of snuff was denied 
to another. A third was reduced to subsist almost entirely on cof- 
fee, till his mental faculties were weakened. 

‘ Besini was honoured with the particular friendship and confidence 
of the Duke of Modena. But the Prince had the misfortune soon 
to lose this man, who entered so warmly into his views. Besini was 
assassinated in Modena by an unknown hand, in the night of the 
“— May 1822, and died of his wound on the 15th, or the day 
alter. 

* After his death, the Duke summoned to Modena a strong garri- 
son of Austrian troops, and, by his decree of 19th June 1822, ap- 
pointed a special tribunal for the trial of political offences. The tri- 
bunal, surrounded by Austrian soldiers, held its sittings in the castle 
of Rubiera, between Reggio and Modena. The judge employed in 
the commission was a man of honour. His name was Vedriani. 
He wished that the accused should be informed, before their judicial 
examination on their preceding depositions to Besini, that they were 
to expect no favour or impunity from their judges, and that Besini 
had never been authorized to make any such promise. The other 
judges opposed the proposition of Vedriani. They entered into the 
views of the Prince, who had appointed them, not to judge, but to 
condemn. Vedriani demanded his dismissal, which was easily ob- 
tained. 

‘ The trial, the defence, and the whole proceedings, took place with 
shut doors. The accused were not allowed to chuse their advo- 
cates. They were assigned to them by the judges themselves; 
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but it is but justice to say, that they performed their duty with 
firmness. , 

‘ The sentence was given 11th September 1822, and transmitted t 
the Duke. 


47 persons were condemned. 
To death - ° . és - 7 
To the Gallies for life - - 
! 


20 years - 
» Len ; 8b 47. 


compensa 10 — . 
— Imprisonment from one to ten years 80 } 


‘ The Duke, by his decree of 11th October 1822, granted some 
mitigation of the punishments; and the final result was as follows. 


To Death - - - ° J 8 
The Gallies for life - a 
20 years 
1 — - ~ 
12 — - ° 
——— 10 — . - 
Imprisonment from one toten years - $1 


8 > 47. 


me et et 


‘ 

* Only one capital execution, however, took place, that of the 
priest Giuseppi Andreoli. 

‘ It is perhaps not unimportant to observe, that the 47 persons 
condemned belong, with the exception of one individual, to the ele- 
vated or educated classes of society. In their number were a priest 
and a nobleman, both condemned to capital punishment. Men of 
property, lawyers and physicians, with some officers of the old army 
of Italy, made up the rest. Fifteen were fathers of families.’ * 

Let us resume our account of the proceedings of this conspi- 
racy, which, having unhappily been permitted to carry the 
first branch of its scheme against free States into effect by the 
conquest of Naples, soon turned towards the Peninsula in or- 
der to accomplish the remaining object of the Troppau decree. 
Austria had been ordered upon the former service, and France 
was now sent upon the latter. 

Any thing more shameless than the pretences under which 
the Allies attacked Spain, was never exhibited to the indigna- 
tion of mankind. Russia, in 1812, had made a solemn treaty 


* The work from which the above account is abstracted, is enti- 
tled ‘ Dei processi e delle sentenze contra gl’imputati di Lesa-Maesta 
é di aderenza alle sette proscritte negli stati di Modena. Notizie 
scritte da Antonio Panizzi, e pubblicate da * * *. Madrid; Torres. 
1823.’ We are informed that only one copy of the work has found 
its way to England. 
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with the Cortes, recognised it ‘ as the legitimate government’ 
of the country, and expressly acknowledged ‘ the constitution 
decreed and sanctioned by it.’ In not one tittle did that con- 
stitution differ from the system, to destroy which the late war 
has been carried on. It had been overthrown by Ferdinand, 
and was afterwards restored without the most minute varia- 
tion. Yet against this constitution it is that all the manifes- 
toes of the Allies are directed, as a system of anarchy dange- 
rous to its neighbours, and of oppression injurious to its sove- 
reign. But the whole, or eo the whole complaints of the 
Confederates, are directed to the internal affairs of Spain ; 
and every one arrangement of its government, and each act of 
its administration, is made the subject of cavil, the ground 
of formal remonstrance, and the justification of hostile me- 
nace. , ‘ 

It may be worth while to record a few samples of the topics 
urged by the Allies upon this memorable occasion. 

* Anarchy’ says the Russian Note, ‘ appeared in the train of re- 
volution ; disorder in the train of anarchy. Long years of tranquil 
possession soon ceased to be a sufficient title to property ; the most 
saéred rights were soon disputed ; ruinous loans, and contributions 
unceasingly renewed, soon attacked both public wealth and the for- 
tunes of private individuals. As was the case at that epoch, the bare 
recollection of which makes Europe shudder, religion was despoiled 
of her patrimony ; the throne, of popular respect ; the royal dignity 
was outraged ; and authority was transferred to assemblies where the 
blind passions of the multitude seized upon the reins of Government. 
Lastly, and to complete the parallel with those days of calamity so 
unhappily re-produced in Spain, on the 7th of July, blood was seen 
to flow in the palace of the King, and a civil war raged throughout 
the Peninsula. 

* During nearly three years, the Allied Powers continued to flatter 
themselves that the Spanish character, that character so constant and 
so generous when the safety of the country was in question, and 
lately so heroic when it struggled against a power produced by revo- 
lution, would show itself at last, even in the men who had the mis- 
fortune to betray the noble recollections which Spain might proudly 
recal to every nation in Europe. They flattered themselves that the 
Government of his Catholic Majesty, undeceived by the first lessons 
of a fatal experience, would adopt measures, if not to stop, by one 
common effort, the numerous calamities which were bursting upon 
them from all sides, at least to lay the foundations of a remedial sys- 
tem, and to secure, gradually, to the throne its legitimate rights, and 
its necessary prerogatives : also, to give to subjects, adequate protece 
tion, and to property indispensable guarantees. But those hopes 
have been utterly falsified. The lapse of time has only brought with 
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it fresh injustice ; violence has been increased ; the number of victims 
has frightfully augmented ; and Spain has already seen more than 
one warrior, and more than one faithful citizen, hurried to the scaf- 
fold. 

‘ It is thus that the revolution of the 9th March went on, day by 
day, hastening the ruin of the Spanish Monarchy, when two particu- 
lar events occurred, which excited the most serious attention of 
Foreign Governments. .......- 

* In this state of things, the Emperor, our august master, has de- 
termined to take a step which cannot leave to the Spanish nation any 
doubt as to his true intentions, nor as to the sincerity of the wishes 
he entertains in her behalf. 

‘ It is to be feared that the dangers arising from vicinity, which 
are always imminent, those which menace the Royal Family, and the 
just complaints of a neighbouring State, will terminate in creating, 
between him and Spain, the most grave embarrassments. 

‘ It is this painful extremity which his Majesty would avoid if pos- 
sible ; but, as long as the King is not in a condition to express freely 
his will ; as long as a deplorable order of things facilitates the efforts 
of the artists of revolutions, who are united by one common bond 
with those of the other countries of Europe to trouble its repose, is it 
in the power of the Emperor, is,it in the power of any Monarch, to 
ameliorate the relations of the Spanish Government with Foreign 
Powers ? 

* On the other hand, how easy would it be to obtain this essential 
end, if the King recovered, with his perfect liberty, the means of 
putting an end to civil war, of preventing a foreign war, and of sur- 
rounding himself with the most enlightened and the most faithful of 
his subjects, in order to give to Spain those institutions which her 
wants and her legitimate wishes require. ’ 

The conclusion of the Note contains a plain threat of hos- 
tile operations, in case the Constitution shall not be moulded 
to suit the taste of the Russian. 

* In directing you, M.le Compte, to communicate to the Ministers 
of his Most Catholic Majesty the sentiments developed in this de- 
spatch, his Majesty is willing to believe that neither his intentions 
nor those of his Allies will be misinterpreted. In vain will malevo- 
lence endeavour to represent them in the light of foreign interference, 
which seeks to dictate laws to Spain. 

* To express the desire of seeing a protracted misery terminate ; 
to snatch from the same yoke an unhappy Monarch, and one of the 
first among European nations ; to stop the effusion of blood, and to 
facilitate the re-establishment of an order of things at once wise and 
national, is certainly not attacking the independence of a country, 
nor establishing-a right of intervention against which any power 
whatever would have reason to protest. If his Imperial Majesty had 
other views, it would rest with him and his allies to let the Spanish 
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revolution complete its work. Very soon, evéfy germ of prosperity, 
of wealth, and of power, would be destroyed m the Peninsula ; and if 
the Spanish nation can suppose these hostile designs to be entertain- 
ed, they should look for the ptoof of their existence in the indiffer- 
ence and the inaction of the Allies. . 

‘ The reply that will be made tothe ptesent Declaration must de- 
cide questions of the very highest importance. Your instructions, 
from this day, will point out the determination that you are to make, 
if the dispositions of the public authority at Madrid reject the means 
which are offered for securing to Spain a future tranquillity and an 
imperishable glory.’ 

The Austrian Government, after a similar invective against 
the conduct of domestic affairs in Spain, requires, as the con- 
dition upon which that country can be regarded with confi- 
dence and friendship by the Allies, that the King should have 
a larger share of influence allowed him in the constitution— 
for this alone can be the meaning of ¢ setting him free, not only 
* as regards the personal liberty which every individual may 
* claim under the reign of the laws, but that liberty which a 
£ Sovereign ought to enjoy, in order to discharge his high vo- 
* cation.’ 

The Prussian is filled with horror, it seems, at a revolution 
effected by military power, and complains that the government, 
* powerless and paralysed, had no longer the means of either ' 
© doing good or preventing evil—that, without the slightest he- 
sitation, the most venerable and sacred rights were abolished ; 
lawful property was violated; and the Church was stripped 
of its dignity, its prerogatives, and its possessions—that on 
all sides discontents burst forth, and whole provinces became 
the prey of civil war—that, in the midst of this dreadful agi- 
tation, the Sovereign of the country was seen reduced to an 
absolutely powerless state, deprived of all liberty of action and 
of will, a prisoner in his capital, separated from all his faith- 
ful servants, whro still remained attached to him, loaded with 
insults and contumely, and exposed from day to day to at- 
tempts which, if the faction did not provoke them, at least 
they had retained no means of preventing.” The Note then 
comes to the grand charge of all—that ‘ doctrines subversive 
* of social order are openly preached and protected ; insults 
* directed against the principal Sovereigns of Europe (viz. the 
* Holy Allies), fill, with impunity, the public journals. ’ 

The French Government, throughout the whole of these 
transactions, performed the most false and deceitful part. Un- 
der pretence of preventing the contagion of a fever rae 
or said to be prevalent, in Spain, from crossing the frontier, a 
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strong cordon was drawn; that. is to say, a considerable army 
was stationed on the boundary, and a large army assembled in 
the Southern provinces of France. Constant assurances of a 
pacific disposition were given to the English ministers, while 
that force was preparing to march, and bands of émissaries were 
poured into Spain, supplied with the means of exciting discontent, 
and even insurrection, against the Constitutional Government, 
by money and intrigues. The Army of theFaith was increased, 
and almost subsisted by such aid; the preparations to give it still 
more effectual assistance were not for an instant relaxed; and 
all the while the language of peace and confidence in this coun- 
try was familiar to the French ministers in every communication. 
Thus, in December (1822), M. de Villele, beside expressing 
repeatedly * his own earnest desire for the preservation of 
* peace,’ intimated * his wish to receive the advice of the Bri- 
* tish Government in his endeavours to preserve it.’ (Papers 
presented to Parliament, April 1823, p. 8.) Sir W. A’Court, 
on the 24th of the same month, states, that ‘ there is certainly 
* nothing in the despatches from Paris, nor in the conversa~ 
* tions or conduct of General Lagarde’ (the French ambassa- 
dor at Madrid), ‘ to make this Government despair of avoiding 
* a war even without our mediation.’ (Jbid. p. 28.) On the 
26th, the Spanish Minister saw ‘ reason to believe that France 
* was by no means in those decidedly hostile intentions which 
* there had once been reason to apprehend.’ (Jd. p. 33.) On 
the 7th of January, we find a still more positive assurance of 
peaceable intentions had been conveyed to the Spanish Minis- 
ter; for Sir W. A’Court writes, that the French Ambassador 
* had the start of his colleagues’ (the ministers of the three 
powers), * having received his letters two or three days earlier 
* than they received theirs, and that he made use of this time 
© to give that favourable impression of the intentions of his 
* Government, to which his attention appears to have been 
* directed by his instructions; and he had already prepared the 
* Spanish avast thoroughly to understand the position 
* in which France had placed herself, long before any intima- 
* tion could be given by the representatives of the other Con- 
* tinental powers of the intentions of their respective Courts.’ 
He adds, that ‘ the Spanish Government hus sit comparatively at 
* ease with respect to France; and, sure of the neutrality of 
¢ England, could not be expected to pay any very great atten- 
* tion to the vague suggestions of three distant powers, couched 
* in language very far from conciliatory.’ (did. p. 34.) Here, 
then, we see a proof, that, at the very moment when the Holy 
Allies were threatening war in case Spain refused to abandon 
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her free constitution, and reestablish despotism, France, through 
whose ministrations this menaced vengeance was to be executed, 
and whose preparations were already almost completed to carry 
the sentence into effect, contrived to persuade the victim that 
she was determined to be neutral, if not friendly, in the strug 
gle; and that any denunciations of the Northern potentates 
were too vague and too remote to deserve serious attention, or 
be made a reason for defensive measures. Indeed, the inten- 
tions of France and of England are spoken of in the same lan- 
guage; and Spain seems to have had nearly as much dread of 
the one power as of the other, and to have been almost equally 
relieved by ascertaining the ¢ strict neutrality’ of both. 

But the mask was not cast off till a far later period than this. 
On the 23d of January, only five days before the French King’s 
speech announcing war, M. Chateaubriand (in a long and most 
laboured despatch, marked by a self-complacency and vanity of 
authorship unprecedented in the compositions of men of busi- 
ness), declares, that * France, like the British Government, 
* sincerely desires peace.’ (Papers, p.22.) And, on the same 
day, in a conference at Paris, he persuaded our ambassador 
that ‘ they would be glad to avail themselves of the publication 
* of an amnesty, accompanied by any change, however trifling, 
© if brought about by the authority of the King of Spain, which 
‘ might enable them to avoid a declaration of war.’ (Ib. p. 41.) 
Nay, the French King’s speech itself, which, to every reader in 
France, taken in the ordinary sense of the words, comyeyed a 
distinct intimation of war beginning, if not actually comimmeed ; 
which announced * an order recalling the ambassador,’ and 
promulgated the intelligence, that § one hundred thousand 
* Frenchmen, commanded by a Prince of the family, were 
* ready to march,’ for the purpose of ‘ preserving the throne 
* of Spain to a Bourbon, saving that fine kingdom from ruin, 
* and reconciling it with Europe,’ was represented to our mi- 
nister as an ambiguous and conditional declaration; and he in- 
forms his Government, on the 30th of January, that, § notwith- 
* standing the strong evidence of preparation for hostilities, he 
€ receives assurances, both from M. de Villele and M. de 
* Chateaubriand, that they do not participate in his uneasiness 
* upon the subject of those preparations, because they yet con- 
* tinue to entertain hopes that war will not take place.’— 
(Ibid. p. 44.) 

During all this correspondence, it is to be observed, that the 
English Government had never very distinctly declared its in- 
tentions. The cunning Frenchmen were wane their way; 
they were ascertaining, by degrees, how far England was dis- 
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posed to go in acquiescence, not to say submission, and how far 
they might venture to proceed, in their aggressions upon every 
principle of publick right and national independence; they were 
trying what portion remained in us of the old spirit which used 
to direct our councils in better times, and what resources we 
had left to maintain those principles, or, which was the same 
thing, what confidence remained to us in those resources, 
There was nothing in the general tone of our communications 
to alarm them with the prospect of a very warlike spirit on this 
side of the Channel; and the result of all the experiments made 
upon our temper, in all probability was a pretty firm belief in 
our neutrality; proportioned to which, was the tone of in- 
creased hostility in the French King’s speech to the Chambers. 
But still there was no certainty; the fatal words ¢ strict neutra- 
lity’ had not been pronounced, unless in confidential commu- 
nications to Sir W. A’Court, and, through him, to the Spanish 
minister; the country might differ, too, with the ministers, and 
Parliament was about to assemble. The semblance of peace 
was therefore maintained, in case the sense of the people and 
their representatives might compel the Government to assume 
2 more becoming attitude, and render the invasion of Spain 
impracticable. The opening of the Session displayed an al- 
most universal anxiety for the success of Spain, and the utter 
discomfityre of the Holy Alliance, and, above all, of France, 
their accomplice and instrument. This suspended the hostile 
movements; led to new pretences that peace was desired by her 
as well as by England; and made her actually recede consider- 
ably from ker extravagant demands. She waited until she 
could discover with certainty whether or not the spirit of the 
English nation had extended its rulers, and, having gradually 
learnt that she had nothing to fear, at length all anxiety was 
removed by the Prime Minister declaring, in his place in Par- 
liament, that a ‘ strict neutrality’ was to be preserved; where~ 
upon, namely, thirteen days after this grateful sound was utter- 
ed, the army of despotism crossed the Bidassoa. It will only 
be credited by those who have read the Documents, that after 
all their intercourse with the French Government, our minis- 
ters, at the very moment when they were proclaiming the re- 
sult of the negociations, and the proofs of their having been 
severally overreached, voluntarily proclaimed to the country 
their belief in the sincerity of * the repeated disavowal by His 
¢ Most Christian Majesty’s Government, of all views of ambi- 
* tion and agerandizement,’ which ‘ forbade the suspicion of 
f any evil design on the part of France.’ 

The fatal consequences which have followed from our deter- 
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mination, that France and the rest of the Holy Allies should 
do exactly as they pleased with Spain, and indeed with every 
part of Europe, Great Britain and Ireland only excepted, are 
too fresh in the recollection of all. France has been suffered 
to overrun the Peninsula, contrary to the hope of every free 
man in Europe, and to the most anxious wishes of the wise and 
the good in this country, however various their sentiments on 
other matters. This detestable project of military persecution 
for political opinions, of preventing by main force all improve- 
ment in the condition of mankind, and perpetuating slavery 
and ignorance, and every form of pernicious and antiquated 
abuse; of establishing arbitrary power at the point of the bay- 
onet, and violently hewing down all free institutions, in order 
to secure the tranquillity of armed tyrants, under the hollow 
pretext of maintaining the peace of the world,—has for the 
present succeeded. The conquest of Spain by France, to pre- 
vent which so many wars had been waged in former times, has 
been permitted by us without any thing like a remonstrance, 
—with hardly a protest against the enormous wrong. Whether 
we had so crippled ourselves with the past war, and were so 
overloaded with debt that nothing short of invasion could rouse 
us to act our wonted part; or were indifferent to any conquests 
which the despotism of old masters might make, and only dread- 
ed the progress of new families, and the extension of free states ; 
or regarded ourselves as shut out from the Continent; or re- 
lished the Dutch policy of trading with all parties rather than 
side with any; we were resolved, happen what might, to act 
the part of Islanders and traffickers; and as long as it was only 
the subjugation of all Europe that was involved in the question, 
to keep aloof from it entirely. 

Our Ministers appear, from their declarations in Parliament, 
and their repeated assertions in the papers published by autho- 
rity, to have expected that the invasion of Spain would be un- 
successful; and one of them avowed his apprehensions for the 
safety of France if she undertook so desperate an enterprise. 
They, as well as the friends of liberty, have been signally dis 
appointed, for the present; but the conquest has been one with 
which France has little reason to be satisfied—as she certainly 
has none to be proud of it. The hatred of her yoke can only 
be equalled by the determination to destroy the government she 
has established against the wishes of the people. If her armies 
are withdrawn, there is an end of the despotism of Ferdinand ; 
and if they remain, they half occupy, and half govern, some 
small districts of a large country, all the rest of which is di- 
vided between rebellion and anarchy. ‘The best hope for this 
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country, as far as regards the danger of French aggrandize- 
ment, must be derived from the chance of the Spaniards re- 
volting, or their conquerors at length withdrawing from an irk- 
some and costly possession. Assuredly, in the event of a war 
with France, England would have time to repent of her § strict 
and undeviating neutrality,’ if the ports of the Peninsula should 
be in the adversary’s peaceable occupation. 

We return to the Holy Allies.—And it may not prove an un- 
instructive lesson to other nations, still placed beyond the sphere 
of their control, if we exhibit to them the picture of that sin- 
gular personage whom they have been pleased to take for the 
object of their tender solicitude, and to hold up as the sample 
of legitimate monarchy. - It is the portrait of a perfectly accom- 
plished tyrant, by nature admirably fitted for the office, but 
his aptitudes expanded, and his education finished, by having 
been trampled upon as a slave, and maltreated as a victim, be- 
fore he was suffered to rule as a despot, and like a monster to 
torment. The following sketch is drawn by the hand of one 
who, throughout the whole of his work, shows no disposition 
whatever to exaggerate the vices of the original. 

* He is subject to no ruling passion. He detests the chase, and 
his only pleasure is in making his horse observe his paces. His de- 
meanour towards those who are intimate with him, goes beyond the 
bounds of familiarity ; and even during the private audiences which 
he gives to those who are recommended by his favourites, he forgets 
all etiquette, reclines on a sofa, and smokes and enters into conversa- 
tion with strangers. He possesses a very strong memory, and is so 
deep a dissembler, that he often eludes the observation of those who 
know him most intimately. 

‘ The events of Ferdinand’s life have contributed to increase the 
defects of his character, and to induce him to follow, without any 
reserve, his favourite inclinations. He has been always cast down 
through his own fault ; he has himself always created the germ of 
those evils which have come upon him; but he has always found a 
foreign hand to rescue him from every misfortune. 

* His hatred of enlightened ideas, and the fear which he entertains 
of well-informed men, are features in his character which have exer- 
cised, and will continue to exercise, great influence upon the destinies 
of Spain. She, unhappily, gives herself up to the most profound 
ignorance, while all the other communities of Europe nobly emulate 
each other in improving the useful sciences. Ferdinand abhors those 
sciences as dangerous enemies; and although public opinion does 
not set him down as a devotee, nor even supposes him to be sincere- 
ly religious, he will always continue to favour fanaticism as the best 
auxiliary of absolute power, which is the idol of his soul, and the most 
irresistible of his inclinations.’ p. 265, 
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‘ He embittered the final moments of his mother, by expressing 
to her, through the medium of his ambassador Vargas, an eager de- 
sire to get possession of her diamonds, which were both numerous 
and magnificent. Vargas executed his commission with the indeli- 
cacy of a man who is anxious only to please authority, and has no 
respect for the unfortunate. The Queen objected to give them up ; 
and declared, in presence of Cardinal Gonsalvi, and other illustrious 
personages of the Court of Rome, that the diamonds should not go 
out of her possession until death ; and that she would much sooner 
throw them into the Tiber, then give them to her son. She did keep 
them until she breathed her last ; but her body was yet warm when 
Vargas took possession of the desired treasure, carrying his zeal in 
Ferdinand’s service to such an extent, as even to remove from the 
fingers of the corpse a gold ring of paltry value, which Maria Louisa 
had signified a wish to take with her to the tomb. 

‘ The execution of the will of the royal parents showed how in- 
flexible Ferdinand can be when he wishes. They fixed considerable 
pensions for several persons who had been in their service during 
their exile. These pensions were all sanctioned by Ferdinand, with 
the exception of those which were bequeathed in favour of indivi- 
duals who had shown any attachment to Godoy. 

‘ This want of sensibility is one of the most characteristic traits of 
the present King of Spain. His self-love and pride may be deeply 
affected, but his heart is never touched. He was affectionately at- 
tached to his second wife, Maria Isabel of Braganza; but he was 
playing at ninepins when her funeral left the palace, and the follow- 
ing day there was not the least sign of grief in his countenance. ‘The 
uncommon fickleness of his imagination prevents any one sentiment 
from overruling him, or making any serious impression on his mind. 
In adversity he was never dejected: when misfortunes of a formid- 
able nature occurred to him, he still knew how to take advantage 
of all the alleviating circumstances which they produced. It would 
seem as if he counted with certainty on the combinations of the future, 
which have so often extricated him from the most imminent dan- 
gers.’ p. 263. 

* When the Queen Maria Isabel came to Spain, she soon shared in 
the feeling of attachment which her consort professed for Montene- 
gro. This gave rise to ascene which made much noise in the palace. 
One day the Queen was sewing the cross of Charles III. to the rib- 
band of that order, for the use of her husband. She desired Mon- 
tenegro to assist her by holding one of the ends of the ribband, and, 
in doing so, he bent his knee, intending thus to perform the of- 
fice in the most respectful manner. The King entered unperceived 
by a side door, and, without seeing what Montenegro was doing, he 
observed only that he was on one knee, and rather too near the 
Queen. Actuated by an instantaneous impulse of jealousy, and with- 
out stopping to see what was the real state of the case, he rushed to- 
wards the favourite and struck him a violent blow, which laid him 
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prostrate on the floor. The Queen cried out—the servants hastened 
to her assistance—and Montenegro got up in a confused manner, and, 
without uttering a word, he withdrew to his own residence. The 
King, however, was soon undeceived ; he ordered him to be sent for, 
made him a magnificent present, and restored him to all his former 
favour.’ p. 255. 

* He was likewise accustomed to have different amusements in his 
apartment; such as concerts, slight-of-hand and phantasmagoria ; at 
which only a limited number of the courtiers attended, Ferdinand 
did not find much pleasure in the demeanour of those persons ; but 
he derived great enjoyment from that of the inferior servants, whom 
he treated with the greatest familiarity, and to whom he allowed 
the most extraordinary liberties. Amongst them was one Chamorro, 
celebrated as a sort of stupid and vulgar buffoon, who, by his fool- 
eries, afforded infinite diversion to Ferdinand, and obtained a suf- 
ficient degree of influence with him to dispose of the first offices 
in the kingdom. 

‘It is incredible what a number of important affairs have been 
managed in Spain by such obscure means as these. The King list- 
ened with delight to all the tales and anecdotes which the servants 
related to him concerning the most important personages. Frequent- 
ly have his servants, who were interested in the issue of any affair, 
preoccupied his mind in such a manner, that when the ministers came 
to transact business, he informed them of the resolution which he had 
taken, and which was often the very reverse of what they contem- 
plated. Woe to the minister who, in such circumstances, showed 
the least obstinacy in opposing the suggestions of those secret in- 
struments ! 

* It happened more than once, that these persons introduced into 
the King’s private cabinet some obscure though bold adventurer, 
who, by giving it to be understood, that he was informed of the plans 
of the Liberals, and by exaggerating the risks to which the person 
of the King was exposed if those designs should be carried into ef- 
fect, succeeded in obtaining his confidence, together with an import- 
ant employment. The public was naturally astonished at witnessing 
such sudden promotions, as it knew nothing of the secret means by 
which they were acquired.’ * p. 251. 

It must certainly be admitted, that the Holy Allies have been 
happy in the choice of a sample whereby all men may know 
that legitimacy means a title to absolute power, wholly inde- 
pendent of personal merit. 

It is natural to inquire whether the Allies will stop short, or 
carry further their system of extirpating free governments where- 


* Memoirs of Ferdinand VII. by Don * * * * advocate of the 
Spanish Tribunals. Translated from the origihal Spanish MSS. by 
M. J. Quin. 
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ever they are to be found? That on the Continent of Europe 
they are determined to leave nothing like a popular constitu- 
tion, is manifest ; and if we in England are, as yet, unannoyed 
by their menaces, it is only because we are placed beyond the 
reach of their power. The principal objects of their hatred, 
because of their dread, are popular assemblies and a free press. 
Wherever their influence extends, they have, especially, aimed 
at destroying the latter. In Switzerland, it has been put down 
by their direct interference; and in Germany, where their in- 
fluence was more immediate, instead of exerting -it in a legal 
way through the diet, they threatened particular courts with the 
recal of their ambassadors, and thus frightened them intoa com- 
pliance with their tyrannical demands. Refugees seeking shel- 
ter from persecution, they will not suffer to remain in any coun~ 
try living under the fear of their hostility. Switzerland herself, 
so long renowned as the asylum of free men exiled for their 
civil or religious opinions, has been compelled to drive from her 
territory numberless individuals of rank, or learning, or talents, 
which had given umbrage to despotism in their own countries, 
and occasioned their expulsion, or made them seek safety in 
flight. 

"The same spirit of persecution, the same love of intermed- 
dling, and the same dread of free principles, we may rely upon 
it, would be carried by them into the affairs of the New World, 
if they could there obtain footing. ‘That they had it in con- 
templation to attempt reducing the Spanish Colonies to submis 
sion, we find admitted in their own State papers. A year ago 
they distinctly held out this aid as a boon to Ferdinand. Nor is it 
easy to perceive by what arguments England, after suffering 
them to overrun Old Spain, under pretence of restoring their fa- 
‘ vourite to his European dominions, could object to their assisting 
him in recovering his American possessions, Assuredly, they have 
the very same right in both cases; nor is there a doubt that the 
safety of this country is far more nearly interested in prevent- 
ing the mother country from being conquered, than in maintain- 
ing the separation of her colonies. Happily, however, for us 
and for the interests of mankind, the Government of the United 
States has interposed to settle this question; and has earned the 
lasting admiration and gratitude of all freemen, by setting 
bounds to the progress of despotism, and affording liberty effec- 
tual protection in all the vast and fertile regions of the Western 
World. That England should only follow, where her honour 
as well as her truest interests required her to take the lead, may 
be somewhat humiliating to our national pride. That she should 
follow only when her mercantile sensibilities were roused, is a con- 
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sideration yet more painful. It certairily cannot be said to have 
been wholly unforeseen. Six or seven years ago, we made the 
following remark upon the results of our own foreign policy, 
which every day since that period has only served to confirm. 
¢ It is alarming to reflect upon the necessary inactivity to which 
* we must now be doomed, should the peace of the Continent 
‘be broken. An invasion, indeed, or any other imminent dan- 
‘ ger to our own security, would be strenuously and suceessfully 
‘repelled. But where is the man who can expect the people of 
* England to engage again in wars to prevent the growth of, re- 
* moter mischiefs ?°—* A less lavish use of the splendid re- 
* sources which England once possessed, would have preserved 
* her power entire, without any injury to her honour; and it is 
‘melancholy to reflect, that they who have squandered away 
* her resources, have also been the first to sully her fame.’ 


¢ 


Ant. X. An Elementary Introduction to the Knowledge of Mi- 
neralogy ; comprising some Account of the Characters and Ele 
ments of Minerals ; Explanations of the Terms in common use ; 
Descriptions of Minerals, with Accounts of the Places and Cir 
cumstances in which they are found, and especially the’ Locali- 


ties of British Minerals. By tAyePurtiips, F.L.S. 
M.G.S.L. &c. Third Edition. Mol. London. 1823. 


A CONSIDERABLE difference of opinion appears to exist among 

naturalists, with respect to the principles of mineralogical 
arrangement; and until the question be settled, we must ex- 
pect to find Mineralogy variable in its progress, and unable, 
from want of precision, to compete with the kindred sciences 
of Botany and Zoology; a disadvantage which is now so gene- 
rally acknowledged, that we are persuaded all the true friends 
of the study will be willing to yield some of their own partiali- 
ties for the sake of any scheme that may seem likely to'be of 
general authority. 

One cause of the diversity of systems, is, that some mine- 
ralogists have constructed them with a view to the conveni- 
ence of students; others, with reference to their abstract ‘atid 
scientific perfection. Another source of difference has been, ‘the 
want of any proper or fixed opinion as to what it is which pro- 
perly constitutes a mineral species. We must begin by premis- 
ing a word or two on these subjects. ' 

‘he study of mineralogy is confessedly difficult, and can 
scarcely be prosecuted with success without the assistance 
of a teacher and the exhibition of specimens. With these ad- 
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vantages, the student may be guided to the object in view by 
various paths. The teacher may adopt any method he finds 
suited to the previous acquirements of his pupils, or to his 
own predilections; and, whatever course he pursues, he may 
still qualify his pupils for naming minerals, and recognising 
well established species by their external characters, or even 
furnish them with a knowledge of their essential elements. But 
should he publish the method he has successfully adopted in 
the lecture-room as a system of mineralogy, he may fail to ex- 
hibit the actual state of the science, either in a philosophical 
or an attractive point of view. We do not object to Tyro’s 
Guides and Vade-mecums in mineralogy, but to the union of 
these with scientific arrangements. For the purpose of aid- 
ing the beginner, we would wish to see in our elementary 
treatises, not only all the characters of minerals distinctly de 
fined, but all the species separately arranged ‘under ail their 
characters. ‘Thus, under the head of colour, lustre, transpa- 
rency, fracture, magnetism, or phosphorescence, the different 
species should be arranged in proper subordination, But in a 
System of mineralogy, the various productions of the inorganic 
kingdom should be arranged with reference to their essential qua- 
lities, and to those laws which have operated most extensively 
at their formation. Such an arrangement would in fact be an 
expression of those affinities, or natural relations among mine- 
rals, the knowledge of which constitutes the philosophy of the 
science. If there be thu$ a marked difference between the me- 
thods which a teacher may employ to facilitate the progress of 
his students, and those which an author should use in the con- 
struction of a system, it seems obvious that the former should 
be viewed as essentially subordinate to the latter, and never 
be allowed to interfere in fixing the true principles of arrange- 
ment. 

Naturalists have long been agreed as to the meaning of the 
term Species, when applied to organized beings ; but considerable 
differences still prevail with respect to its signification in mine- 
ralogy. ‘These seem to arise, in part, from a desire to intro- 
duce uniformity into our systematical arrangements, by making 
similar terms occupy the same rank, and form the index of the 
same relations. But the differences between inorganic and 
organized beings are so numerous and well marked, as to for- 
bid. all such efforts. Every elementary substance, recognis- 
ed by the chemist, and occurring in nature in a separate 
state, is a legitimate object of research to the mineralogist, 
and merits a place in his cabinet and his system. Again, all 
compounds in which these elements combine in definite propor- 
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tions, and which exist in nature, are, in like manner, subjects 
about which the mineralogist should occupy himself. To these 
elementary substances, and the definite compounds which re- 
sult-from their union, the term species should be extended. It 
has long been used in this sense by the chemist, not only with- 
Out inconvenience, but with evident advantage. It will indeed 
sound strange in the ears of a mere botanist or zoologist, to hear 
it asserted, that two species may unite and form a third species; 
or that, by the union of three, a fourth species may be pro- 
duced. Such combinations can never take place in the orga- 
nized kingdom; while, in the mineral kingdom, they are of very 
frequent occurrence. 

Individuals belonging to the same mineral species, may be 
found in nature in the gaseous, liquid, or solid state. Each state 
may even exhibit different centidonny especially the last, in 
which the substance may exist in the form of a powder, compact, 
or crystallized in regular external forms. Thus the Diamond is 
the species (?) Carbon, in a particular state of solidity. When 
this species is united with oxygen, another elementary body, the 
species Carbonic acid is formed. This occurs either gaseous or 
fluid, from its union with water at the surface of the earth; 
though in the interior, it is probably fluid from compression. 
Calcium is an elementary substance, and lime, formed by the 
union of calcium with oxygen, is a definitecompound. These, 
however, are not mineralogical species, because they do not 
occur in nature. But the Carbonate of lime, arising from the 
union of the two definite compounds, carbonic acid and lime, 
occurs in nature, and forms therefore a true mineralogical spe- 
cies. The different conditions in which this species exists, in 
its solid state, are well known, and may serve to illustrate the 
views we are now endeavouring to explain. It occurs in the 
form of marl, chalk, limestone, marble, and calcareous spar. 
Even each of these conditions admits of various modifications. 
The spar, for example, may be amorphous or crystallized, and 
the crystals may exhibit rhomboidal, prismatic, or pyramidal 
forms. But in all these conditions, however various their ap- 
pearance, the essential properties of the definite compound con- 
tinue the same. Equal relative quantities of lime and carbonic 
acid would be yielded by equal weights of all of them. The 
determination of these facts, in a variety of species, has led to 
the establishment of the most important law in mineralogy,— 
that the same species, in similar states and conditions, always 
exhibits the same properties. 

In consequence of the manner in which mineral species are 
necessarily connected by juxtaposition, it frequently happens 
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that two species, in similar or different states or conditions, 
become incorporated with each other, without entering imto 
that kind of union which is necessary to constitute a species. 
Mixtures of this kind have perplexed the mineralogist in no-in- 
considerable degree. 

Having made these observations, we shall now proceed to 
consider the merits of those methods which have been employ- 
ed to determine a species; to distribute species into groups, 
and to give them a systematical arrangement. The most an- 
cient of them, is that called the Natural-History method. 

The object of the natural historian, in reference to minera- 
logy, is to observe and classify the appearances which inorga- 
nic bodies present, the changes which they undergo, and the 
relations which they exhibit. The object of physical science, 
in reference to mineralogy, is to ascertain those De by which 
the phenomena of the inorganic kingdom are regulated. If we 
limit our inquiries to an acquaintance with the natural history 
of the mineral kingdom, our knowledge will be of a very un- 
satisfactory kind, and of little value in the arts of life. What, 
for example, is the amount of the information which a mere na- 
turalist can communicate with regard to granular brimstone ? 
‘Te may tell us of its variable colour, lustre and aspect; the 
comparatively smooth surface which it exhibits by the action 
of the weather; and the fertility of soil which it produces in de- 
cay. But he who announces, that, by friction, it may constitute 
marble,—that by burning it may be converted into cement for 
the builder, and manure for the farmer,—and that by medting it 
along with certain ores it will form a valuable fluid—commu- 
nicates information of a far higher order. Every attempt, 
therefore, to detach the natural history of minerals from the 
science which illustrates their nature, and to intimate that a 
thorough acquaintance with the one is attainable, without a 
knowledge of the other, deserves reprehension. The early 
mineralogists were compelled to confine their views to the his- 
tory of inorganic. bodies, owing to the imperfection of the 
sciences which now serve so happily for their illustration. Mi- 
neralogy has risen in importance, exactly in proportion to the 
attention which the naturalist has placed in these sciences, and 
the assistance he has borrowed from them. 

The attempt to revive this method, which has of late years 
been made by Professor Mohs, the acute and intelligent suc- 
cessor of Werner, seems to us, therefore, as equally furnishing 
matter for regret and reprehension. No acquaintance with 
minerals hewever extensive, can ever qualify an individual to 
frame a system of mineralogy worthy of attention, agreeably to 
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a pure natural-history method. Fortunately, indeed, the for- 
mation of such a system, in the present state of science, is en- 
cumbered with so many difficulties as to render the attempt in 
the highest degree unpromising. 

The chief difficulty to be encountered arises from the circum- 
stance already mentioned, that mineral species occur in such diffe- 
rent states and conditions, that the description of one state would 
not serve to characterize the others, there being frequently no 
one character possessed by them in common. Let us suppose that 
a natural historian had attempted to define the old genus or 
order Spars, and had fixed the characters of the species Calca- 
rious Spar ;—he could not, in conformity with his principles, ar- 
range Limestone and Chalk as varieties; for unless we advert 
to their physical or chemical properties, they do not appear to 
have any common character. These individuals would there- 
fore be inserted as species, in other genera or orders, in a se- 
parate place in the system. But while individuals of the same 
species would be excluded from their proper place, individuals 
belonging to @ifferent species would be introduced in conse- 
quence of their agreement in one or two external marks. Spe- 
cies, genera and orders, thus formed from characters, legitimate- 
ly within the province of natural history, must necessarily in- 
clude substances which have only a partial similitude, and pro- 
duce a separation of others essentially related. But as these 
absurdities would be too numerous and glaring in a system 
founded exclusively on a natural-history method, assistance 
has been derived from the hardness, the specific gravity, and 
the primitive forms of minerals; characters discovered not by 
observation, but experiment—not by history, but science. In 
this boasted method, in which natural philosophy furnishes the 
characters of the classes and orders, and geometry regulates 
the genera and species, the rank of the subspecies is necessarily 
determined by the aid of chemistry. 

It has been stated by some naturalists, that, in mineralogical 
systems, perfect species only should be arranged, or such as ex- 
hibit regular external forms. This view is supposed to be 
countenanced by the practice of naturalists in the construction 
of their zoological and botanical systems, where the characters 
are taken from mature individuals. But the analogy here fails. 
Young plants or animals will naturally reach maturity, and as 
eT decay. They are obviously either approaching or re- 
ceding from the mature state. In contemplating, therefore, a 
mature being, agreeably to the rules of natural history, we can 
place before us in description the stages througl which it has 
passed, and the changes it is destined to undergo. Observa- 
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tion here furnishes the links by which we can connect the old 
with the young, and both with the mature individual. But na- 
tural history does not qualify us, in the same manner, for esta- 
blishing the connection between the different states of a mine-~ 
ral species. Will chalk naturally become limestone and calca- 
rious spar, and again be resolved into calcium, carbon and oxy- 
gen? Observation intimates no such transitions. Chemistry 
alone announces that they are possible, and indicates their rela- 
tions. A mineral species is only imperfect in reference to some 
arbitrary standard, and its comparison with that standard must be 
conducted under the guidance of chemistry. But the chief ob- 
jection against the division of minerals into perfect and imper- 
fect, and the rejection of the latter as unworthy of the consi- 
deration of the systematical inquirer, arises from the circum- 
stance, that we should thereby exclude by far the greatest por- 
tion of the natura] subjects of the inorganic kingdom ;—those 
substances which are most interesting to the geologist, and 
most useful in the arts of life. 

The method in question, if adopted in the present day, is 
likely to become as injurious to the interests of mineralogy as 
it proved to the progress of botany. When this meade 
commonly called the artificial method, prevailed in botany 
and zoology, all attempts to determine the relative value of 
characters derived from structure or function, were slighted, 
and sometimes ascribed even to a spirit of idle curiasity or pe- 
tulant innovation. Among students in general, the attention 
was almost entirely confined to the mere art of naming ob- 
jects; and hence these departments of knowledge declined 
in the estimation of philosophers. When, however, the at- 
tention of naturalists was in some measure withdrawn from 
the exclusive consideration of external appearances, and direct- 
ed to the intimate structure and uses of the different parts of 
organized beings, discoveries multiplied rapidly; new relations 
were unfolded; and botany and zoology assumed a more im- 
posing station among the sciences.— We shall now make some 
observations on the Crystallographical method of investigating 
and distributing minerals. 

Crystallography has of late years reached a great degree of 
precision, in consequence of the invention and use of the re- 
flecting goniometer. Nearly all known minerals, in a crystal- 
lized state, have been reduced by subdivision to their primitive 
form; and the relations of the planes bounding this form, and 
of those which may be termed derivatives, have been measured 
with care. By this process, the characters derived from 
the value ofthe angles of the external or cleavage planes, 
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enable us, with considerable facility, to recognise all the 
individuals of a species occurring in the crystallized state. 
When the analytical operations of the chemist have determined 
the composition of = of these individuals, the other indivi- 
duals, possessing similar characters, may be supposed to con- 
sist of similar ingredients. If we were to admit that such 
an inference would be correct, the importance of crystallo- 
raphy would be evident. Here, however, the triumphs of 
the method cease. It frequently cannot determine the name, 
or the relation, of the individuals of a species, crystallographi- 
cally ascertained ; this is uniformly the case where those indi- 
viduals occur in a gaseous, a fluid, an earthy, or a compact 
state. In such circumstances, the follower of this method must 
either admit its great imperfectness, or regard with indiffer- 
ence, as imperfect minerals, those which occur in the states 
to which his method does not apply—or, which is the same 
thing, reject, as unworthy of scientific arrangement, the most 
numerous and the most valuable minerals of the globe. 

But the crystallographer is bewildered in his inquiries, by 
other circumstances over which he has no control, and from 
which he cannot extricate himself, by the aids at least, which 
his own peculiar resources furnish. Not a few minerals ex- 
hibit the same primitive form, and the same external shapes ; 
as the cube, dodecahedron, and regular octohedron. In these 
circumstances, he cannot rely on his own measurements, as in- 
dications of species, but has recourse to the characters furnish- 
ed by some of the other methods employed in mineralogy ; thus 
rendering his species dependent on principles which he affects 
to undervalue. 

It has been already stated, as a law in mineralogy, that the 
individuals of the same species, in similar states and conditions, 
always exhibit the same properties. But, unfortunately for the 
crystallographer, the converse of this does not hold rene true; 
or, in other words, the external form is not always to be de- 

ended upon as an index of composition. The experiments 
f which this inference is warranted, have been executed’ at 
different periods, by Bernhardi, Bucholz, Beudant and Wollas- 
ton. It appears from these, that crystals may be obtained (eon- 
sisting of definite compounds occurring in nature), composed 
of 85 parts of sulphate of zinc, and 15 parts of sulphate of iron 
—of 91 of sulphate of copper, and 3 of sulphate of iron—and 
of 72.75 of sulphate of copper, 24.25 of su!phate of zinc, and 
3 of sulphate of irong and yet all of them ‘exhibiting the de- 
terminate form of sulphate of iron. Cry stallography may there- 

fore pronounce a compound to be sulphate of iron, in which that 
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species constitutes only 3 per cent.! To this statement, the 
crystallographer may perhaps reply, that these are extreme 
cases, and have occurred only in the imperfect productions 
of the laboratory. But examples of the power of some spe- 
cies to give their crystalline forms to a large portion of an- 
other species, are of frequent occurrence in nature. Large 
crystals usually contain much adventitious matter. In such 
cases, the external form is frequently simplified, and the planes 
have a tendency to curvature. Iven in small crystals, the 
chemist seldom fails to detect one or two per cents. of foreign 
matter; nor are the indications of mixture less equivocal when 
the assistance of the microscope (an undervalued instrument in 
mineralogy) is resorted to. - 

We have indirectly admitted, that these anomalous examples 
may be regarded as mixtures. But there are cases, and these 
too occurring in nature, to which such an explanation will not 
apply. ‘This is particularly exemplified in those minerals, in 
which one substance is known to be capable of replacing an- 
other, in a compound, without altering its primitive form. 
Such substances are said, in the language of the Stockholm 
School, to be isomorphous. Transpositions of this kind are 
known to take place in the crystallographical species, Augite, 
Hornblende, Mica, and Garnet. In the Augite, for example, 
the same crystalline form is common to minerals containing (be- 
sides the silica essential to all of them) 49.04 of protoxide -of 
manganese, and 3.12 of lime ; 22.19 of lime, 17.38 of protoxide 
of iron, and 4.99 of magnesia; 23.57 of lime, 16.49 of magnesla, 
and 4,44 of protoxide of iron; 20.87 of lime, and 26.08 of pro- 
toxide of iron; and 24.76 of lime, and 18.55 of magnesia. 
These experiments, regarded as among the most accurate in 
modern analysis, irresistibly lead to the conclusion, that a crys- 
tallographical species, may include several chemical species; 
and that the primitive form, even when not a regular geome- 
trical solid, may give false indications of composition, M. 
Mitscherlech’s doctrine of isomorphism, while it thus establishes 
the fact, that, in many cases, form is not the index of composi- 
_ tion, forbids the crystallographer to consider his method: as 
a certain guide in mineralogy; even in reference to minerals 
occurring in the state best suited for the display of his skill, 

There is yet another circumstance, which merits attention, as 
it affects the degree of confidence which we can place in crys- 
tallographical indications. Similar cleavage planes in different 
individuals of the same species, meet in some cases under angles 
of different values. These differences are stated by the caer 
of the work before us, as amounting even te forty minutes of a 
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degree. If we assume 40’ as the limit of error, it will enable 
us to estimate the claims of certain species, when these rest 
merely on the value of their angles. Arfivedsonite is said to 
differ from Hornblende by 35’, or 5’, within the limit of error ; 
while Carbonate of Magnesia and Iron from the Tyrol, differs 
from Carbonate of Iron by 43’ or 3’ beyond the limit of error. 

The qualities of minerals with regard to Light, have of late 
attracted the notice of scientific inquirers, and a rich harvest of 
discovery has already been secured. Many of the most import- 
ant of the results on this subject, we owe to the discriminating 
sagacity and persevering industry of Dr Brewster. By the a- 
gency of light he has established this important conclusion, that 
the primitive forms of crystallized bodies may be inferred with 
confidence from the number of their axes of double refraction, 
—conditions necessarily resulting from mechanical structure. 
This optical method has corrected many previous determina- 
tions of primitive forms, given by the most eminent observers ; 
and has indicated the existence of distinct species among indi- 
viduals, where the crystallographer and chemist had failed to 
detect any difference. ‘The resources of the optical method are 
more numerous than those of the crystallographic, inasmuch 
as fluid bodies and transparent compact ones can be submittéd 
to its instruments. It is much to be regretted, that no detailed 
account of the observations which have been made in optical 
mineralogy, has yet been communicated to the public. It is 
pretty clear, however, that this method must necessarily be 
confined in its application : it must prove inapplicable to earthy 
minerals for example, and to a great number of the most valu- 
able but opaque metallic ores. The optical mineralogist, like 
his predecessors, is compelled to divide minerals into perfect 
and imperfect, but without thence inferring that the latter epi- 
thet is descriptive of his own system. 

The most prominent defect of the methods to which we have 
referred, consists in their inability to determine the identity of - 
individuals belonging to a mineral species, when these happen 
to be presented in different states. But even in those cases, 
where these methods are applicable, the information which they 
yield is unsatisfactory. The naturalist, crystallographer, and 
optician, may unite in establishing a new species, and yet the 
essential qualities of its nature may remain unknown, since its 
composition is not determined. ‘The resources of the Chemical 
method, on the other hand, are more numerous, and yield 
more satisfactory results. The chemist can determine, and 
with equal precision, all the individuals of a species, what- 
ever be their state,—gaseous, liquid or solid, compact or crys- 
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tallized. With him there is no distribution of minerals into 
perfect and imperfect—such as admit of classification, and such 
as baflle all attempts at arrangement. If it be admitted that the 
essential qualities of mineral species depend on the ingredients 
which enter into their composition, that method, by which the 
nature of these ingredients can be satisfactorily determined, is 
the one which ought to exercise the greatest influence on miner- 
alogical arrangement. 

Not many years ago, the chemist fancied he had sufficiently 
determined the nature of a mineral species, if he succeeded in 
estimating the relative proportion of its ultimate elements. In 
such a state of science, the analysis might have been accurate, 
but it was unsatisfactory; for no decided opinion could be form- 
ed either with regard to the proximate elements of the species, 
or those ingredients which were accidentally present as mix- 
tures. Fortunately for the science of chemistry, and equally 
so for that of mineralogy, the doctrine of definite proportions 
has, of late, been established on a broad basis of experiment 
and induction. By the aid furnished by this doctrine, the 
proximate elements of a species can now be deduced from its 
ultimate elements; and the nature and quantity of the mixtures 
which prevail, inferred under the guidance of the same rules, 
But while we admit that the chemical method is preferable to 
the others, in the superior certainty and utility of its deduc- 
tions, we must, at the same time, notice some imperfections. 

That the art of chemical analysis is yet far from perfect, may 
reasonably be inferred from the almost daily changes which are 
taking place, in the opinions of chemists, regarding the num- 
ber and nature of the elementary principles of bodies belong- 
ing to the inorganic kingdom, and regarding the methods which 
should be employed in their detection. But in consequence of 
these changes, numerous improvements have been introduced; 
checks upon inaccuracy have been multiplied; and the pro- 
cesses of manipulation simplified. Perhaps, therefore, we may 
concede to Berzelius and other chemists, that it is in their 
power to estimate the proportions of a compound to within y's, 
part of the weight employed. It is proper, however, to men+ 
tion an acknowledgment by the observer first named (made in 
the same paragraph in which the boast of accuracy is an- 
nounced), that * very frequently, notwithstanding all his care, 
* the results have not agreed perfectly beyond the hundredth 
§ part.’ 

A single analysis of a mineral, even though performed with 
great care, is not sufficient to determine its nature. The speci- 
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men operated upon, may have been mixed with a portion of 
the rock in which it was imbedded. It is only by repeating the 
analysis on specimens brought from different places, and which 
have been associated with different minerals, that the chemist 
can hope to secure satisfactory results; since, in these cases, the 
mixture will vary in quantity, while the elements of the mineral 
will preserve the same ratio in all. It is to be regretted that 
this precaution has been so little attended to in chemical miner- 
alogy. 

Of late years, several new substances have been discovered, 
together with suitable methods for detecting their presence, and 
estimating their quantity—such as the mettalloid Selenium, the 
earth Thorinum, the alkali Lithium, and the metal Cadmium. 
Those analyses which were performed previous to their dis- 
covery, must now be regarded with suspicion; and their re- 
petition is imperiously called for. 

The progress of chemistry not only affects the credit of mi- 
neralogical analysis, by bringing to light new objects, which were 
formerly included in the estimate of known ingredients, but 
operates in an equally efficient manner by discovering new con- 
ditions existing among objects already known. Thus, Sir 
Humphry Davy, Mr Gregor, and M. Klaproth, in their 
analysis of Wavellite, relying on the accuracy of their know- 


ledge of alumina, suffered thirty-five per cent. of phosphoric 
acid to ewe their notice, though an essential constituent of 


the mineral! From their experiments it was considered to be 
hydrate of alumina ; afterwards, upon the discovery, in some 
specimens, of a little fluoric acid, it was conjectured to be‘a 
subfluate of alumina; but since the discriminating investiga- 
tions of Professor Fuchs, it now ranks as a hydrated phosphate 
of alumina, in which, however, the alumina appears to be in ex- 
cess ;—an occurrence to be expected from the geognostical rela- 
tions of the specimens hitherto examined. The credit of all 
analyses, in which alumina is stated as an ingredient, is now 
shaken, until experiments shall be instituted to prove the ab- 
sence of phosphoric acid with which the alumina may be in 
combination. 

In mineralogical inquiries, the chemist, we fear, is sometimes 
also misled by his prejudices. We do not here refer to the 
partialities which chemists may be supposed to have in favour of 
the peculiar processes or reagents they may have devised, but 
to the direct influence which the doctrine of definite propor- 
tions exercises over their reputed experimental results, We 
are very far from undervaluing this guide in analytical research. 
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But it should be recollected, that, while it has enlarged our 
views of the nature of known compounds, it furnishes no ground 
for concluding, that new compounds may not be looked for. 
When the chemist, under the influence of the prejudice now 
referred to, compares the results of his processes with those 
which theory indicates, he is in danger of attributing the diffe- 
rences to errors of manipulation;—to add or subtreet until 
he brings the whole to an ayreement, and exchange experi- 
mental for theoretical philosophy. The results are thus cor- 
rected by data which, in their turn, may be pronounced erro- 
neous. In no case is this theoretical prejudice better exhibited 
than in the history of the silicates. Silica is now generally con- 
sidered to exist in many mineral species in union with other 
earths, acting the part of an acid. It has, however, been 
found in such variable proportions to the other eartlis, as to 
perplex, in no ordinary degree, the cautious inquirer. But 
the theoretical chemist finds no difficulty. Should the silica be 
in defect, the compound may be a sub-silicate, subsesqui-silicate, 
or subquadri-silicate. Should it be in suitable quantity, or in 
excess, it may then constitute a stlicate, bis-silicate, tri-silicate, 
quadri-silicate, or sex-silicate. ‘The mere enumeration of these 
compounds is sufficient to excite distrust, particularly in the 
present state of experimental inquiry; and several considera- 
tions induce us to regard many of them as theoretical delusions. 
Silica, it is well known, occurs in nearly a pure state in the 
form of rock-crystal and quartz, in every kind of rock, and 
associated with nearly all minerals. It appears, indeed, to 
have a greater tendency to crystallize separately, than to enter 
into union with other substances. It may therefore be expect 
ed as foreign matter in nearly all minerals, and should not be 
considered as an element of any body, unless it has been: found 
constant in its proportions in different specimens collected in 
dissimilar circumstances. It is probable that some of the more 
active acids which are so extensively distributed in the mineral 
kingdom, may be in definite union with a base, and this com- 
pound be a mixture in different species, in which it is now con- 
sidered as an essential proximate element. Such are the fluo- 
ric, boracic, and muriatic acids. The last substance may al- 
ways be expected, as a muriate of soda, in specimens taken 
from the surface of the earth; as it is widely distributed through 
the atmosphere during storms at sea, and precipitated along 
with rain. 

There is still another source of imperfection in chemical 
mineralogy, arising from this, that the chemist too often either 

7 
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neglects or declines to take assistance from the naturalist, the 
crystallographer, and the optician. The chemist who has suc- 
ceeded in determining the ultimate and proximate principles of 
a mineral body, and in separating the mixed from the united 
ingredients, should not thence conclude, that all the knowledge 
necessary to the right understanding of the mineral species in 

uestion, has been acquired. It remains for him to determine 
the natural history, crystallographical, and optical characters 
which it exhibits; that by their assistance he may be enabled 
to fix on such discriminating marks as may enable other ob- 
servers to determine the species upon which he has operated, 
without being obliged to have recourse to the same analytical 
investigations. It is only by the united efforts of the different 
methods that the progress of mineralogical science can be suc- 
cessfully promoted. Each has its advantages and its defects. 
Nor is it to be concealed, that the aids furnished by any one of 


the methods are usually most efficacious where the resources of 
the others have failed. 


It is now time to observe, that though Mr Phillips by 
no means fulfils the conditions which we would impose on 
an author attempting to give a systematical arrangement of 
minerals, his Introduction to Mineralogy conveys much va- 
luable information in a condensed form. The principle of 
arrangement may be considered as chemical, but without any 
attention having been paid to the more recent improve- 
ments in the science. Throughout the work, for example, 
the analyses of the species are given without any attempt to 
connect them with the doctrine of equivalents. The chemi- 
cal system of Berzelius, even with all its faults, if employed as a 
guide, would, we think, have enabled Mr Phillips to have 
ramed a method more suitable to the present state of science, 
and to his own attainments in mineralogy. The natural his- 
torical and physical characters of the species, together with 
their localities, are given imperfectly, and even carelessly. But 
these faults are in some measure atoned for by the minute cry- 
stallographical details with which the work is enriched. To 
each species, there are figures annexed, exhibiting the primitive 
form and its modifications ; and the value of the different angles 
are given at length on the margin. To those, indeed, who 
wish to become acquainted with the crystallographical charac- 
ters of minerals, the present work will prove a valuable guide. 

Mr Phillips has in general adopted the nomenclature of 
‘Werner, in preference to the designations which the late M, 
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Haiiy attempted to introduce; and he has done right. The 
terms of Werner were well known, and in common use. Those 
of Haiiy were not more agreeable to the ear, not more expres- 
sive. 


NOTES BY THE EDITOR. 


In our Number for last May, p. 306, there is a passage 
which imputes to Mr Hone a piracy of Mr Moore’s poems. 
Upon inquiry, we find that there is not the least ground for 
such an imputation. It is of no consequence now to explain 
how the author of that passage was led into the error; but it 
is no more than justice to Mr Hone to state, that the result of 
a very diligent investigation has been to satisfy us, not only that 
he is perfectly free from blame as to the publication, but that, in 
the whole course of his professional dealings, he has conducted 
himself with the most unimpeachable fairness and propriety. 


a 


In the same Number we have mentioned, at page 381, £ the 
princely gift of the Barberini Vase by the late Duke of Port- 
land,’ to the British Museum. In this statement we now find 
we have been mistaken. ‘The vase was not given, but lent, by 
the noble proprietor, to this great national collection—and it is 
to the present Duke, and not to his Father, that the public are 
indebted for this liberality. 


—-—— 


WE are requested by the author of the Article on ‘ the 
Geology of the Deluge, ’ in our last Number, to state, that the 
first foot-note to page 197, and the note at page 230, are not 
of his writing—and that he had no opportunity of correcting 
the proof sheets of that Article. 
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AGRICULTURE, GARDENING, &c. 

The Farmer’s Magazine; a Periodical Work, exclusively devoted 
to Agriculture and Rural Affairs. Published Quarterly. (No. XCVI1.) 
Monday, 10th November 1823. 

A Treatise on the Culture and Management of Fruit-trees. By 
Charles Harrison, F.H.S. 8vo. 

Part IIL. Vol. V. of the Transactions of the Horticultural Society. 
4to. I. 

A Guide to Practical Farriery, containing Hints on the Diseases 
of Horses and Neat Cattle, with many valuable and original Recipes 
from the practice of an eminent veterinary surgeon. By J. Pursglove, 
sen. 8vo. 10s. 6d. 

ARTS, SCIENCES, AND PHILOSOPHY. 

Dublin Problems; being a collection of Questions proposed to the 
Candidates for the Gold Medal at the General Examinations from 
1816 to 1822 inclusive, succeeded by an account of the Fellowship 
Examination in 1823. 8vo. 6s. 6d. 

An Elementary Treatise on Algebra, Theoretical and Practical ; 
with attempts to simplify some of the most difficult parts of the science, 
particularly the demonstrations of the Binomial Theorem in its most 
general form, the solution of equations of the higher orders, &c. By 
J.R. Young. 8vo. 12s. boards. 

The Bible Atlas, or Sacred Geography, delineated in a complete 
Series of Scripture Maps, drawn from the latest and best authorities, 
and engraved by Richard Palmer on twenty-six plates. 16s. coloured, 
or 12s. plain, half-bound. 

Meteorological Essays and Observations. By J. Frederic Daniell, 
F.R.S. 8vo. 

Chemical Recreations; a series of Amusing and Instructive Ex- 
periments, which may be performed easily, safely, and at little ex- 
pense. 12mo. 3s. 

Transactions of the Phrenological Society. Instituted 22d Feb- 
ruary 1820. 8vo. with fine Engravings. 14s. boards. 

A Course of Lectures on Chemical Science, as delivered at the 
Surrey Institution. By Goldsworthy Gurney. 8vo. 13s. boards. 

A Dictionary of the Mathematical and Physical Sciences. By 
W. Mitchell, LL.D. royal 18mo. 10s. 6d. boards. 12s. 6d. calf 

ilt. 
r Two Dialogues between an Oxford Tutor and a Disciple of the 
Common Sense Philosophy, illustrative, in a popular manner, of the 
Proximate Causes of the Phenomena of the Universe. 3s. 6d. 
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The Edinburgh Philosophical Journal, exhibiting a View of the 
Progress of Discovery in Natural Philosophy, Chemistry, Natural 
History, Practical Mechanics, Geography, Navigation, Statistics, and 
the Fine and Useful Arts. No. XIX. (To be continued Quarterly.) 
7s. 6d. 

The Phrenological Journal and Miscellany. No. I. ( Published 
Quarterly.) 4s. 

Metaphorical Sketches of the Old and New Systems, with opinions 
on interesting subjects. By Abram Combe, Edinburgh. 2s. boards. 
A System of Practical Mathematics, for the use of Schools. B 
D. Davidson, A.M. Teacher, Burntisland. The Second Edition, 
improved and greatly enlarged. One thick volume octavo. 14s. 

boards. 

Legendre’s Elements of Geometry ; and of Plane and Spherical 
Trigonometry; edited by David Brewster, LL. D. Fellow of the 
Royal Society of London, and Secretary to the Royal Society of 
Edinburgh ; with additional Notes and Improvements, Wood-cuts, 
&c. 8vo. 10s. 6d. boards. 

The Second Volume of Dr Hutton’s Course of Mathematics, with 
many corrections and improvements. By Olinthus Gregory, LL.D. 
Svo. 10s. 6d. boards. 

The Elements of a new Arithmetical Notation, and of a new Arith- 
metic of Infinites, in two books: in which the series discovered by 
modern mathematicians for the Quadrature of the Circle and Hyper- 
bola are demonstrated to be aggregately incommensurable quantities, 
and a criterion is given by which the commensurability or incommen- 
surability of infinite series may be accurately ascertained. By T. 
Taylor. 8vo. 8s. boards. 

The Universal Guager of Great Britain and Ireland, and General 
Spirit Calculator: being a Practical System of Guaging, by Pen, 
Sliding-rules, Tables, Callipers, and Logarithms, according to the 
Measures hitherto legally adopted in the British Dominions ; and al- 
so according to the new Imperial Gallon, as recommended by a Se- 
lect Committee of Parliament ; and containing upwards of Forty 
Thousand Original Calculations on Guaging Spirits, &c. By Wil- 
liam Gutteridge. In one vol. 12mo, closely printed. 9s. 6d. boards, 
or 10s. 6d. half: bound. 

ANTIQUITIES, ARCHITECTURE, AND THE FINE ARTS. 

A Portrait of his Majesty, engraved in the line manner, from a 
drawing of the late Mr Edmund Scott, of Brighton; partly executed: 
by late Mr Charles Warren, and finished by Mr Thomas Ransom. 
1d. Is. 

Part IV. of Peak Scenery, or Excursions in Derbyshire ; illustrat- 
ed with a Series of Engravings by Messrs Cooke, from Drawings by 
F. Chantrey, Esq. R. A. Imperial 4to. 3/.; Royal 4to. 1/. 14s.; Demy, 
li. 4s. 

Three Panoramic Views of Port Jackson, New South Wales, with 
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the town of Sidney and the adjacent Scenery ; engraved by Hassell, 
from Drawings by Major Taylor, 48th regiment. 14. 1s. each, co- 
loured to imitate the original drawings. 

Delineations of Fonthill and its Abbey, richly embellished with 
numerous highly-finished Engravings and spirited Wood-cuts. By 
John Rutter, Shaftsbury. 4to. 1/. 5s.; large paper 2/. 10s. 

Graphical and Literary Illustrations of Fonthill Abbey, Wilts. By 
John Britton, F.S. A. Imperial 4to. 

Picturesque Views of Edinburgh, from Drawings by Henry Ew- 
bank, Esq., engraved by W. H. Lizars. No. V. Prints, 53.; proofs, 
India, 10s. 6d. each part. 

Sabxan Researches, in a series of Essays, addressed to distinguish- 
ed Antiquaries, and including the substance of a Course of Lectures 
delivered at the Royal Institution of Great Britain, on the engraved 
Hieroglyphics of Chaldea, Egypt, and Canaan. By John Landseer, 
F.S. A. 4to. with numerous plates. 2/. 12s. 6d. 

Part XIV. of a Series of Engravings in outline, by Henry Moses, 
of the Works of A. Canova, with descriptions. 8vo. 4s. 

A Treatise on the Principles of Landscapes, Designs, &c. in eight 

rts. 

a concise Treatise on Perspective, in two parts. 

Studies of Trees, and Precepts for Landseape Painting. By John 
Varley. 

ne or many Thousand Views, consisting of numerous 
Cards, on which are fragments of landscapes, neatly coloured, and so 
ingeniously contrived, that any two or more placed together will form 
a pleasing view, or, if the whole are put on a table at once, will admit 
of the astonishing number of 20,922,789,888,000 variations: the 
Cards are fitted up in an elegant box. 15s. 

BIOGRAPHY. 

An Account of the Life and Writings of James Beattie, LL.D. 
By Sir William Forbes, Bart. 2 vols. 8vo. With a portrait. New 
edition. 1. 1s. boards. 

Portraits of the Worthies of Westminster-Hall, with their Auto- 
graphs: being fac-similes of Original Sketches, found in the Note- 
Book of a Briefless Barrister. Part I. 8vo. containing 20 portraits, 
coloured. 12. 

Memoirs of the late Mrs Henrietta Fordyce, relict of James For- 
dyce, D.D. ; to which is added, a sketch of the Life of James For- 
dyce, D.D. Post 8vo. 6s. boards 

BIBLIOGRAPHY. 

C. Baldwyn’s classed Catalogue of Second-hand Books for 1824. 

Is 


C. Baldwyn’s Catalogue of Portraits, Drawings, &c., for illustra- 
tion. Is. 

Messrs Underwood's new Catalogue of Medical Books, comprising 
modern and approved works in Anatomy, Medicine, Surgery, Mid- 
wifery, Chemistry, &c. 
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Watt’s Bibliotheca Britannica. Part X. 1J. 1s. boards. 

Rivington’s and Cochrane’s Catalogue of Books, in’ various lan- 
guages, and in every department of literature. 8vo. 8s. boards. 

The Second Part of Robert Triphook’s Catalogue of old Books 
and Manuscripts for 1823. 

CLASSICS. 

Clavis Horatiana, or a Key to the Odes of Horace: to which is 
prefixed, a Life of the Poet, and an account of the Horatian Metres. 
12mo. 7s. boards. 

The Medea of Euripides, literally translated into English verse, 
from the text of Porson, with the original Greek, the Metres, the 
order, and English accentuation, with notes for the use of Students. 
By J. W. C. Edwards, M.A. 8s. 

The Prometheus Chained of Aischylus ; literally translated into 
English prose, from the text of Bloomfield, By J. W. C. Edwards, 
M.A. 8s. 

Extracts from various Greek Authors, with English Notes and a 
Lexicon, for the use of the Junior Greek Class in the University of 
Glasgow. 6s. boards. 

Senece Trageedie, in continuation of the Regent’s Pocket 
Classics. 

Haack’s Thucydides, Greek and Latin. 4 vols. 8vo. 2. 2s. 
boards. 

Haack’s Thucydides, without Latin. 3 vols. 8vo. 1/. 11s. 6d. 

The King C2dipus of Sophocles, literally translated from the 
Greek, By T. W. C. Edwards, M.A. 

Xenophontis Memorabilia Socratis, cum Apologia Socratis eidem 
Auctori vulgo adscripta, cum Texta et Notis Plurismus J. G. Schnei- 
deri, auxit Notis et Variis Lectionibus, ex Simpson et Benwelli, ex- 
cerptis Johannes Greenwood, M.A. domus Petri apud Cantabrigien- 
sis imper Socius, et Regii Orphanotrophii Christi e Praceptoribus, 
accesseruut L.C. Valkenaerii et D. Ruhnkenii Annotatione Integra. 
8vo. 9s. boards ; with Latin Version, 10s. 6d. boards. 

L. Annei Sencce Tragcedie recensuit et accuravit Joannes Carey, 
LL.D. 24mo. 6s. boards. 

COMMERCE. 

The Laws, Duties, Drawbacks, &c. of the Customs and Excise 
for the United Kingdoms of Great Britain and Ireland, brought up 
to the 10th of October 1823. By Robert Ellis, of his Majesty’s 
Customs, London. $vo. 1. 1s. 

The Merchant, Ship-owner, and Ship-master’s Custom and Ex. 
cise Guide. By C. Pope, brought down to Sept. 1. 8vo. with 
maps, 1/. Is. 

A new and complete Set of Decimal Tables, on an improved sys- 
tem, for calculating monies and weights, particularly adapted for 
public and corporate bodies, merchants, bankers, traders, and ex- 
change-brokers: with an Appendix, containing various examples, 
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and Six Time Tables, for accounts current. By John Westgate. 
4to. 11. 1s. neatly bound. 

Fairman’s Account of the Public Funds, carefully revised and 
corrected, by B. Cohen. 10s. boards. 

DRAMA, 

Caius Gracchus, a Tragedy. By James Sheridan Knowles, Au- 
thor of ‘ Virginius,’ &c. 8vo. 3s. 6d. 

Virginius, a Tragedy. By James Sheridan Knowles. Sixth Edi- 
tion. Svo. 3s. 6d. 

Mary Stuart, a Tragedy ; the Maid of Orleans, a Tragedy ; from 
the German of Schiller, with a Life of the Author. By the Rev. H. 
Salvin, M.B. Svo. 10s. 6d. 

Joseph and his Brethren, a Scriptural Drama. By H. L. How- 
ard, Post 8vo. 7s. 6d. boards. 

EDUCATION. 

School Hours, or a Collection of Exercises and Prize Poems, 
composed by the Young Gentlemen under the Tuition of the Rev. 
A. Barnaby, M.A. Louth, Lincolnshire. 12mo, 5s. boards. 

Universal Stenography, or a New, Easy, and Practical System of 
Short-hand Writing, upon the general principles of the late Mr S. 
Taylor, particularly suited for Students in Law, Physic, and Divini- 
ty. By W. Harding. 5s. 

The Oratorical Class-Book ; with the Principles of Elocution sim- 

jified and illustrated by suitable examples; intended for the use 
of Public and Private Seminaries. By A. M. Hartley, Teacher 
of Elocution, Glasgow. 12mo. 4s. boards. 

An Epitome of the System of Education established at Hazel- 
wood School. Is. 

The Exempla Minora, or Eton English Examples, rendered into 
Familiar Latin. By the Rev. T. Smith, of St John’s College, Cam- 
bridge. 

Shinton’s Lectures on Writing. 8vo. 10s. 

An Elementary Treatise on Algebra, Theoretical and Practical. 
By J. R. ¥oung. 8vo. 12s. 

Statement by the Directors of. the Edinburgh Academy, explana- 
tory of the Scheme of that Institution. December 1823. 1s. 

Observations on the Antichristian Tendency of Modern Educa- 
tion, and on the practicability and means of its Improvement. By 
John Campbell of Carbrook, F.R.S.E. 2s. 6d. boards. 

The Elocutionist ; a Collection of Pieces in Prose and Verse, pe- 
culiarly adapted to display the Art of Reading, &c. By James 
Sheridan Knowles. 12mo. $s. 6d. bound. 

Illustrations of the Interrogative System of Education. By Sir 
Richard Phillips. 6d. 

A Companion to the Musical Assistant, with an Appendix, con- 
taining Exercises for Pupils copying Music, &c. and which may be 
studied in conjunction with any elementary book already in the 
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hands of the pupil. A work recommended to teachers in schools 
and families. 
HISTORY. 

The Edinburgh Annual Register for the Years 1821 and 1822. 
8vo. double columns. 1/. 1s. each. 

Dodsley’s Annual Register, or a View of the History, Politics, 
and Literature, of the Year 1822. 16s. boards. 

The Calcutta Annual Register, Vol. I. for the year 1821, to be 
continued annually, in one volume 8vo. 1/. 1s. boards. 

Memoirs of the Reign of George III. from the Treaty of Amiens, 
1802, to the Termination of Regency, 1820. By William Belsham. 
2 vols. 8vo. 14. 1s. boards. 

LAW. 

A Treatise on the Law of Evidence in Scotland. I. Direct Proof. 
—1, Writing. —2, Oath.—3, Witnesses. II. Indirect Proof.—}, 
Circumstantial Proof-2, Presumptiones Juris. By George Tait, 
Esq. Advocate. 15s. boards. 

A Compendious Abstract of the Public General Acts passed in 
4 Geo. IV. being the fourth Session of the present Parliament, with 
notes and comments. By T. W. Williams, Esq. 8vo. 10s. 6d. 
boards. 

Kearsley’s Tax-Tables for the Years 1823-4, containing tables of 
reduced and unrepealed assessed taxes, stamp duties, new duties on 
post horses and hackney coaches, &c. 1s. 6d. 

The Ancient Laws of Cambria, translated from the Welsh. By 
William Probert. 8vo. 12s. 

A Translation of all the Greek, Latin, French, and Italian Sen- 
tences and Quotations, in Blackstone’s Commentaries on the Laws of 
England ; as also those in the Notes of Christian, Archbole, and 

* Williams. 8vo. 9s. boards. 

Decisions of the First and Second Divisions of the Court of Ses- 
sion, from November 1820 to November 1821. Collected by J. Wil- 
son, R. Rollo, M.A. Fletcher, and F. Sommerville, Esquires, Advo- 
cates. By appointment of the Faculty of Advocates. Folio. 18s. 

Supplement to Morison’s Dictionary of the Decisions of the Court 
of Session. By M. P. Brown, Esq. Advocate. Vol. I. Part I. 
Containing Decisions reported by Durie, Spottiswoode, and Auchin- 
leck. 4to. 15s. sewed. 

The Marriage Act, 4 Geo. IV. cap. 76, arranged under the heads 
—Repealing Clause, Banns of Matrimony, License of Marriage, 
Register of Marriage, General Clauses, Exemptions, with short ex- 
planatory Observations, and an Appendix. By George Lawton, 
proctor. 

Decisions of the First and Second Divisions of the Court of Ses- 
sion, from November 1820 to November 1821]. Collected by J. Wil- 
son, R. Rollo, M.A. Fletcher, and F. Sommerville, Esquires, Advo- 
cates. By appointment of the Faculty of Advocates. Folio. 1d. 1s. 


sewed. 
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Annotations on Lord Stair’s Institutions of the Law of Scotland. 
By Lord Elchies. 4to. 1/. 1s. boards. 

Essays on Constitutional Law, and the Forms of Process; con- 
taining Suggestions for shortening the duration, and lessening the 
expense, of Judicial Procedure, in the different Courts in Scotland. 
By William Ritchie, Solicitor of Supreme Courts in Scotland, &c. 
6s. 

MEDICINE, SURGERY, AND ANATOMY. 

A Treatise on the Diseases incident to the Human Body which 
are referrible to Atmospherical Causes. By Dr T. Foster. 8vo. 
9s. 

Practical Observations in Surgery. By H. Earle, F.R.S. 8vo. 

Observations and Commentaries, illustrating the important ad- 
vantages to be derived from the modern system of medical educa- 
tion and practice. By A. Dods, M.D. 4to. 2s. 6d. 

System of Anatomical Plates, with Descriptive Letter-press. By 
John Lizars, F. R. S. Fellow of the Royal College of Surgeons, and 
Lecturer on Anatomy and Physiology, Edinburgh. Part III.— 
Blood-Vessels and Nerves. 10s. 6d. plain, 1/. 1s. coloured. 

The Edinburgh Medical and Surgical Journal, exhibiting a Con- 
cise View of the latest and most important Discoveries in Medicine, 
Surgery, and Pharmacy. No. LXXVIII. Being the first Number 
of a New Series. 6s. 

The Pupil’s Pharmacoperia, being a literal translation of the Lon- 
don Latin Pharmacopeeia, the English following the original in Italics, 
word for word; and the Latin text marked to facilitate a proper 
Pronunciation, &c. &c. By W. Maugham, surgeon. 18mo. 

The Elements of Pharmacy and of the Chemical History of the 
Materia Medica. By Samuel Fredrick Gray. 8vo. 10s. 6d. bds. 

Lectures on the Geheral Structure of the Human Body, and on 
the Anatomy and Functions of the Skin. By Thomas Chevalier, 
F.R.S. 8vo. 12s. boards. 

Part II. Vol. XII. of the Medico-Chirurgical Transactions. 8vo. 18s. 

Transactions of the Medico-Chirurgical Society of Edinburgh. 
Instituted August 2d 1821. With Plates. One thick volume oc- 
tavo. 18s. boards. 

A Treatise on the Physiology and Diseases of the Ear, containing 
a comparative View of its Structure and Functions. By J. H. Curtis, 
Esq. 8vo. 7s. 6d. 

The Second Volume of the Weekly Medico-Chirurgical and 
Philosophical Magazine; containiag a portrait of the late John 
Hunter, and other plates. 

On the Nature and Treatment of the Distortions to which the 
Spine and the Bones of the Chest are subject: with an inquiry into 
the merits of the several modes of practice which have been follow- 
ed in the treatment of Distortions. By John Shaw. 8vo. 10s. 6d. 
boards. 

The Medical Guide for the Use of the Clergy, Heads of Families, 
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and Practitioners in Medicine and Surgery, comprising a Domestic 
Dispensatory, and Practical Treatise on the symptoms, causes, pre- 
vention, and cure, of the diseases incident to the human frame, with 
the latest discoveries in medicine. By R. Reece, M.D. 10s. 6d. 
boards. 

No. XII. of the Philadelphia Journal of the Medical Sciences, 
supported by an Association of Physicians, and edited by N. Chap- 
man, M.D. 8vo. 5s. 

An Engraved Representation of the Anatomy of the Human Ear, 
exhibiting at one view the external and internal parts of the organ, 
&c. By Thomas Buchanan. Folio. 12s. 6d. boards. 

, MISCELLANEOUS. 

The Edinburgh Gazetteer, or compendious Geographical Dic- 
tionary ; containing a description of the various Countries, King- 
doms, States, Cities, Towns, Mountains, Seas, Rivers, Harbours, &c. 
of the World; an account of the Government, Customs, and Reli- 
gion, of the Inhabitants; the Boundaries and Natural Productions 
of each Country, &c. Forming a complete body of Geography, 
Physical, Practical, Statistical, and Commercial. Abridged from the 
larger Work in six volumes. Accompanied by Maps constructed 
by A. Arrowsmith. One thick volume octavo. 18s. boards. 

The Genuine Remains in Prose and Verse of Samuel Butler, with 
notes by R. Thyer; twelve plates by Thurston and Brooke. 8vo. 
18s. ; proof plates, royal 8vo, 1/. 16s. 

Sir Robert Naunton’s Fragmenta Regalia, or Court of Queen 
Elizabeth, her Times and Favourites, with illustrative notes, and Life 
of the author. Nine Portraits, small 8vo. 12s. 6d.; demy, 1/. 1s. 

A Treatise on Subterraneous Surveying, and the Variation of the 

Magnetic Needle. By Thomas Fenwick, colliery-viewer and surveyor 
of mines, &c. S8vo. 12s. 
Essays and Sketches of Character. By the late Richard Ayten, 
Esq. 
Part I. of Dictionary of Quotations, containing Quotations from 
Shakespeare. 6s. 6d. 

Letters to Marianne. By William Combe, Esq. author of Dr 
Syntax’s Tour in Search of the Picturesque. 12mo. 3s. 6d. 

Friendship’s Offering ; or, the Annual Remembrancer, a Christ- 
mas Present and New Year’s Gift for 1824; containing a series of 
views and other embellishments. 18mo., in an embossed case. 12s. 

Cruttwell’s Original Housekeeper’s Account Book for 1814. 4to. 
2s 


London and Paris, or Comparative Sketches. By the Marquis de 
Vermont and Sir Charles Darnley. 8vo. 9s. boards. 

Eccentric and Humorous Letters of Eminent Men and Women, 
remarkable for Wit and Brilliancy of Imagination in their Epistolary 
Correspondence, including several of Dean Swift, Foot, Garrick, &c. 
&e. 18mo. $s. 

An Essay on Apparitions, in which their appearance is accounted 
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for by Causes wholly independent of Preternatural Agency. By J. 
Anderson, M.D. post 8vo. 4s. 

Hora Momenta Cravenz, or the Craven dialect, exemplified in 
two Dialogues, between Farmer Giles and his Neighbour Bridget ; 
to which is annexed a copious Glossary. 12mo. 4s. 

An Itinerary of Provence and the Rhone, made during the year 
1819. By John Hughes, A.M. of Oriel College, Oxon, with Etch- 
ings by the Author. 8vo. 12s. boards. 

A Critical Inquiry into Ancient Armour, as it existed in Europe, 
but particularly in England, from the Norman Conquest to the Reign 
of Charles II.: with a Glossary of the military terms of the middle 
ages, embellished with seventy coloured and ten outlined plates, 
twenty-six illuminated capital letters, and engraved vignette-titles. 
By S.R. Meyrick, LL.D. and F.S.A. 3 vols. Imp. 4to. 210. 
boards. 

Naval Records, or the Chronicles of the line-of-battle Ships of 
the Royal Navy, from its first establishment in the Reign of Henry 
VIII., with the names of their distinguished commanders ; including 
copious explanations of the names and origin of every ship of the 
line, and a brief chronological list of all the principal naval battles, 
from the time of Edward III. down to the Victory gained at Algiers 
by Admiral Lord Exmouth. Vol. I. 12mo. 8s. boards. 

An Attempt to explain, on Natural Principles, the Cures alleged 
to be Miraculous, of Miss Lalor and Mrs Stuart. 8vo. Is. 8d. 

Miracles, a Rhapsody. By E. Barton. 8vo. 2s. 6d. 

A Complete Exposure of the late Irish Miracles, in a letter to Dr 
Murray, Titular Archbishop of Dublin. By a Rational Christian. 
8vo. 2s. 6d. sewed. 

The Forget Me Not, being a present for Christmas and the New 
Year, 1824; with twelve highly finished Engravings. 18mo, in a 
case. 12s. : 

Time’s Telescope for 1824, or the Astronomer’s, Botanist’s, Na- 
turalist’s, and Historian’s Guide for the Year, forming also a com- 
plete illustration of the Almanack ; to which will be prefixed an In- 
troduction, containing the outline of historical and political geo- 
graphy, and an Ode to Flowers, written expressly for this work. By 
Bernard Barton. 

Account of the proceedings which took place in Glasgow on the 
occasion of Dr Chalmers’s leaving St John’s Parish, for the Moral 
Philosophy Chair of the University of St Andrews. 1s. 

A Selection of Antiquarian and Historical Notes. By R. O. 
Jenoway, Esq. S8vo. Qs. 

Rivington’s continuation of Dodsley’s Annual Register for the 
Year 1799. Svo. 12. 

A new Series of the Investigator, or Quarterly Magazine. 3s. 

A Treatise on the Game of Ecarte, as played in the highest cir- 
cles of London and Paris; translated from the French, with addi, 
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tions ; annexed to which are the rales in French, printed verbatim 
from the Paris edition. 18mo. 1s. 6d. 

Essays on the Inventions and Customs of Ancient and Modern 
Nations in the Use of Wine and other Liquors, with an historical 
view of the practice of distillation. By S. Morewood. 8vo. 12s, 
boards. 

An Historical Catalogue of the Scottish Bishops, down to the 
year 1688. By the Right Rev. Robert Keith. Also, afl Account 
of all the Religious Houses that were in Scotland at the time of the 
Reformation. By John Spottiswood, Esq. A new edition, cor- 
rected, and continued to the present time, with a Life of the Au- 
thor. By the Rev. M. Russel, LL.D. in one thick volume octavo. 
1/. 1s.; large paper, 1/. 10s. 

A Speech, delivered before the Synod of Glasgow and Ayr, on 
the 15th October 1823, in the’case of Principal M‘Farlane, on the 
subject of Pluralities. By Thomas Chalmers, D.D., with a Preface 
by Stevenson M‘Gill, D.D. Professor of Theology in the University 
of Glasgow. 6d. 

Recollections of an Eventful Life chiefly passed in the Army, by 
a Soldier, giving a full detail of the whole transactions of the Penin- 
sular War. 12mo. 5s. 6d. 

The Edinburgh Almanack, or Universal Scots and Imperial Re- 
gister, for 1824; containing, among other important additional Lists, 
the Fiar Prices of Scotland for the last seven years. 

*,* The whole carefully corrected to the latest date. 5s. bound 
in red, or 4s. Gd. sewed. 

Observations regarding the Salmon Fishery of Scotland, espe- 
cially with reference to the Stake-net mode of Fishing, the Regula- 
tion of the Close time, and the Necessity of a Legislative Revisal of 
the Antiquated Scots Statutes applicable to these subjects. 2s. 6d. 

NATURAL HISTORY AND BOTANY. 

A Treatise on British Song-Birds, including Obervations on their 
Natural Habits, Manner of Incubation, &c. with Remarks on the 
Treatment of the Young, and Management of the Old Birds, in a 
Domestic State; with 15 Engravings. 12mo. 17s. boards. 

Elements of Zoology ; being a concise Account of the Animal 
Kingdom according to the System of Linnzus, intended for the Use 
of Young Persons, and as a Companion to the New Copperplate 
Magic-Lantern Slides. ‘To which is added, a short Account of the 
Sliders, and a Description of an Improved Phantasmagoria Lantern. 
By P. Carpenter, Optician. 3s. boards. 

Selby’s Illustrations of British Ornithology. Part VI. 1/. 11s. 6d. 
plain ; 5/. 5s. coloured. 

First Steps to Botany, intended as Popular Illustrations of the 
Science, leading to its Study as a Branch of General Education. 
By James L. Drummond, M.D. 12mo. with 100 Wood-cuts. 9s. 
boards. 

A Geognostical Essay on the Superposition of Rocks in both He- 
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mispheres. By M. de Humboldt. Translated into English under 
his immediate inspection. 8vo. 14s. boards. 

Supplement to the Comparative Estimate of the Mineral and Mo- 
saical Geologies ; relative chiefly to the Geological Indications of 
the Phenomena of the Cave at Kirkdale. S8vo. 5s. 

NOVELS AND ROMANCES. 

Saint Ronan’s Well, by the Author of ‘ Waverley,’ and ‘ Quentin 
Durward” 3 vols. post 8vo. 1. 11s. 6d. boards. 

Novels and Romances of the Author of Waverley ; comprising 
The Pirate, The Fortunes of Nigel, Peveril of the Peak, and Quen- 
tin Durward. Handsomely printed, with illustrative Vignette Title- 
pages. 7 vols. 8vo. 4. 4s. 

Another Edition of the same Series of Novels, Handsomely 
printed, with illustrative Vignette Title-pages. In 9 vols. foolscap 
8vo. 31. 7s. Gd. 

Tradition of the Castle, or Scenes in the Emerald Isle. By Re- 
gina Maria Roche. 4 vols. -1/. 8s. 

The Banker’s Daughters of Bristol, or Compliance and Decision. 
By Rosalia St Clair. 3 vols. 18s. 

St Johnstoun, or John, Earl of Gowrie; a Scotch Historical No- 
vel. 3 vols. 12mo. 11. 1s. boards. 

Italian Tales of Humour, Gallantry, and Romance, translated 
from various Authors, with 16 Plates. By G. Cruickshank. 8vo. 
10s.; Proofs 14s. 

The Stranger’s Grave, a Tale. 6s. 

Koningsmarke, the Long Finne; a Story of the New World. 
$3 vols. 12mo. 18s. 

Siege of Kenilworth, a Romance. By Louisa Sidney Stanhope. 
4 vols. 11. 4s. 

Woman’s a Riddle, a Romantic Tale. By Ann of Swansea. 
4 vols. 10. 8s. 

Don Juan de las Sienas; or, El Empecinado; a Romance. By 
Miss Lefanu. 3 vols. 16s. 6d. 

Mary Stewart and the Maid of Orleans, from the German of 
Schiller, with a Life of the Author. By the Rev. H. Salvin, M.D. 
8vo. 10s. 6d. boards. 

The Spae-Wife ; a Tale of The Scottish Chronicles. By the Au- 
thor of ‘ Annals of the Parish,’ ‘ Ringan Gilhaize,’ &c. 3 vols. 
12mo, Il. 1s. boards. 

Percy Mallory. By the Author of ‘ Pen-Owen.’ 3 vols. post 
8vo. 1/. 10s. boards. 

The Days of Queen Mary, or a Tale of the Fifteenth Century. 
12mo. 5s. boards. 

Mountalyth, a Tale, in 3 vols. By Jane Harvey. 15s. 

Corfe Castle, or, Keneswitha, a Tale. 8vo. 12s. boards. 

Hurstwood; a Tale of the Year 1715. 3 vols.12mo. 16s. 6d. 

Adventures of Congo. 18mo. 5s. plain; 6s. 6d. coloured. 

The Lady of the Manor. By Mrs Sherwood. 7s. extra boards. 
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The History of George Desmond, founded on Facts which oc- 
curred in the East Indies, and now published as a useful Caution to 
Young Men going out to that Country. Post 8vo. 7s. 

Eugenia; or, the Dangers of the World. By Miss More. 4s. 
boards. 

The Captivity, Sufferings, and Escape, of James Scurry, under 
Hyder Ali and Tippoo Saib. 12mo. 

Mammon in London, or the Spy of the Day ; a Characteristic and 
Satirical Romance, on the Model of Le Diable Boiteux. 2 vols. 
12mo. 12s. boards. 

POETRY AND MUSIC. 

Poetical Sketches: The Profession, the Broken Heart, &c.; 
with Stanzas for Music, and other Poems- By Alaric A. Watts. 
12mo. 6s. 

Adrastus, a Tragedy ; Amabel, or the Cornish Lovers; and other 
Poems. By R. C. Dallas, Esq. 8vo. 7s. 6d. boards, 

Part I. of the Sea Songs of Charles Dibdin, with a Memoir of 
his Life and Writings. By William Kitchener, M.D. Royal Svo. 
8s. sewed. 

Clara Chester, a Poem. By the Author of ‘ Rome,’ and ‘ The 
Vale of Chamouni.” 8vo. 7s. 6d. boards. 

The New Caliope, Nos. 1. and 2. Price 7s. each. Being a Se- 
lection of British, and occasionally Foreign Melodies, newly ar- 
ranged for the Piano-forte, and engraved on copper by John Beu- 
go. With beautiful Vignettes to each Song. To be continued 
quarterly. 

Love, a Poem. By E. Elliot.. 8vo. Second edition. 7s. 

The Nun, a Poetical Romance; and two others. Svo. 7s, 6d. 

The Pilgrim’s Tale, a Poem. By Charles Lockhart. 8vo. 6s. 

The Loves of the Devils, and other Poems. By S. Baruh. 12mo. 
5s. boards. 

Hore Jocosex, or the Doggerel Decameron, being Ten Facetious 
Tales in verse. By Joseph Lunn, Esq. 4s. 6d. 

The Sea Songs of England, selected from Original Manuscripts 
and early-printed Copies, in the Library of William Kitchener, M.D. 
Folio. 2. 2s. boards. 

Edinburgh Collection of Glees, Catches, Duets, &c. All as re- 
vised by the late Niel Gow, jun. Part I. 8s. 

No. I. of a New Weekly Publication entitled the Cabinet, or the 
Selected Beauties of Literature. Contents—The Rainbow, Wil- 
son; Caroline, Campbell; the Broken Heart, Irving. 2d. 

The Minstrel’s Daughter, a Tale of the Scottish Border. In four 
Cantos. By Alexander Park. 12mo. 5s. boards. 

A Set of three Castalian Waltzes for the Piano-forte, By S. A. 
Sinclair. 1s. 6d. : 

POLITICS AND POLITICAL ECONOMY. 

Substance of the Debate in the House of Commons on the 15th 

May 1823, on a Motion for the Mitigation and Gradual Abolition 
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of Slavery throughout the British Dominions. With a Preface and 
Appendices, containing Facts and Reasonings illustrative of Colonial 
Bondage. 8vo. 

Vol. VIII. of the New Series of Hansard’s Parliamentary De- 
bates; containing the Proceedings in both Houses of Parliament, 
from the opening of the last Session to the 30th of April, includ- 
ing the whole of the Documents relative to, and the important De- 
bates upon, the recent Negociations with regard to Spain. 8vo. 
1/. 11s. 6d. 

Elements of the History of Civil Government, being a View of 
the Rise and Progress of the various Political Institutions that have 
subsisted throughout the world, and an Account of the Present State 
and Distinguishing Features of the Government now in Existence. 
By the late James Tyson, Esq. 

Imaginary Conversations of Eminent Literary Men and Statesmen. 
By Walter Savage Lander, Esq. 2 vols. 8vo. 

An Essay on the Causes of the Revolution and Civil Wars of 
Hayti; being a sequel to the Political Remarks upon certain French 
Publications and Journals concerning Hayti. By the Baron de 
Vastey, Chancellor of the King, Member of the Privy Council, 
&c. 8vo. 

Statement in regard to the Pauperism of Glasgow, from the Ex- 
perience of the last eight years. By Thomas Chalmers, D.D. 2s. 

An Appeal to the British Nation, on the Humanity and Policy of 
forming a National Institution for the Preservation of Lives and Pro- 
perty from Shipwreck. By Sir William Hillary, Bart. 8vo. 

Count Pecchio’s Journal of Military and Political Events in Spain, 
during the last Twelve Months. With some Introductory Remarks 
on the present Crisis. By Edward Blaquiere, Esq. 

The Last Days of Spain, or an Historical Sketch of the Measures 
taken by the Continental Powers in order to destroy the Spanish 
Constitution. 8vo. 3s. 

The Reveries of a Recluse ; or, Sketches of Characters, Parties, 
Events, Writings, Opinions, &c. Post 8vo. 8s. 6d. boards. 

The Antiquity and Importance of a voluntary Poor-fund, and the 
special duty of all to contribute to it. A Sermon, preached in the 
Church of Langholm, Sunday, 22d December 1822, in consequence 
of the recent adoption, in that Parish, of Dr Chalmers’s Scheme for 
abolishing a Compulsory Assessment. By the Rev. W. B. Shaw, 
Minister of Langholm. 1s, 

THEOLOGY. 

Discourses suited to the Administration of the Lord’s Supper, in- 
terspersed with Addresses and Exhortdtions to the Communicants, 
agreeably to the Forms of the Scottish Church. By the Rev. J. 
Brown, Edinburgh. 12mo. 5s. 

On Religion, and the Means of its Attainment. By the Rev. J. 
Brown. 1s. 6d. 

- Report.of the Speeches delivered before the Presbytery of Glas- 
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gow on the Motion for Inducting the Rev. Dr M‘Farlane into the 
Ministry of the High Church of that City. 8vo. Is. 6d. 

Aids to Reflection, in a series of Prudential, Moral, and Spiritu- 
al Aphorisms, extracted chiefly from the works of Archbishop Leigh- 
ton, with Notes and Remarks. By S. T. Coleridge, Esq. 

A Sermon, preached at St Claud’s, Shrewsbury. By the Rev. E. 
Bather. 8vo. Is. 6d. 

An Enquiry into the Accordancy of War with Principles of Chris- 
tianity, &c. 8vo. 5s. 

The Approach of the Latter Days, in four Dissertations on the 
following subjects: The Sword, or War, Pestilence, Famine, and 
Antichrist. 8vo. 7s. 

Illustration of the Historical Evidence of the Fulfilment of our 
Saviour’s Promise to be with his Church to the end of the World. 
A Sermon, preached before the very Reverend the Synod of Aber- 
deen, at their meeting on the 8th April 1823, and published at their 
desire. By the Rev. George Cruden, A.M. Minister of Logie 
Buchan. Is. 

A Sketch of the Life of the Rev. Jules Charles Rieu, Pastor of 
the Reformed Church, Fredericia, in Denmark ; with Practical Re- 
marks and Il|lustrations, and a large Introduction, containing an Ac- 
count of that Colony, and Anecdotes of some of the most Eminent 
Protestant Ministers on the Continent. In one volume 18mo, with 
an Engraving. Is. 6d. boards. 

Letters on the extent of the Death of Christ, in reply toa Sab- 
bath-School Teacher in the West of Scotland. By the Rev. James 
Methben, Stewarton. 1s. 3d. ' 

Remarkable Passages in the Life of William Kiffin, Esq. Merchant 
and Alderman in London ; written by Himself. In Eight Chapters. 
Published from the Original MS. By the Rev. Wiliam Orme, Perth. 
With a Portrait of Kiffin. 5s. 6d. boards. 

An Address to Christians on the Duty and Advantages of Family 
Worship. By the Rev. Thomas Brown, Dalkeith. 6d. 

An Address to the Associate Congregation, Infirmary Street, 
Rdinburgh. By George Paxton, Professor of Divinity to the Asso- 
ciate Synod. Is. 

A full and Accurate Report of the Speeches delivered at the 
Synod of Glasgow and Ayr, in the Case of Principal M‘Farlane. 
With all the Documents, an Introduction, &c. 1s. 6d. 

A Monitor to Families; or, Discourses on some of the Duties 
and Scenes of Domestic Life. By Henry Belfrage, Minister of the 
Gospel, Falkirk. 12mo. 7s. 6d. boards. 

Eighteen additional Sermons, intended to establish the inseparable 
connexion between the Doctrines and Practice of Christianity. De- 
dicated to the Bishop of St David’s. By the Author of the former 
volume. 12mo. 5s. 

A Second Series of Sermons, Doctrinal and Practical, adapted to 
the Service of particular Sundays. By the Rev. James Aspinall, 
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A.M. of St Mary Hall, Oxford, and Curate of Rechdale. 8vo. 
8s. 

Thoughts on Final Universal Restoration. By C. Baring, Esq. 
12mo. 2s, 

A Selection from the Sermons of the Rev. W. J. Abdy, A.M. to 
which is prefixed his Memoirs. 8vo. 12s. boards. 

Lectures on Popery. By the Rev. J. S. Sengrave. 

Bishop Taylor’s Kules for Holy Living and Holy Dying. 1 vol. 
royal 18mo. 8s. 6d. 

Burder’s Mental Discipline. 12mo. 2s. 6d. 

Frederick, or Incidents illustrative of the Beautics and Graces of 
Vital Piety in the Domestic Circle. 18mo. 2s. 

Religion the true Source of Happiness. 18mo. Qs. Gd. 

A Treatise on Religious Fasting, being an attempt to examine the 
Authority, explain the Nature, consider the Design, and recommend 
the Observance of that Duty. By E.R. Lloyd. 12mo. 2s. 

The Reflector, or Christian Advocate ; in which the united efforts 
of Modern Infidels and Socinians are detec .ed and exposed. By the 
Rev. S. Piggot, A.M. 8vo. 10s. 

» A Charge delivered to the Clergy of the Archdeaconry of Derby 
at the Visitation at Derby and Chesterfield, 1823. By the Rev. S, 
Butler, D.D. 4to. 3s. 6d. 

A Letter to Sir Edward Knatchbull, Bart. M.P, on his accepting 
the office of President to the Church Missionary Association of Maid- 
stone. By G. R. Gleig, M.A. 8vo. 

The Great Duty of Self-Resignation to the Divine Will. By the 
late Dr Worthington. 12mo. 3s. 6d. 

The Christian Philosopher, or the Connection of Science with Re- 
ligion, &c. By Thomas Dick. 12mo. 7s. boards. 

Sermons Preached in St John’s Church, Glasgow. By Thomas 
Chalmers, D.D. 8vo. 10s. 6d. boards. 

A Sermon on Infidelity, preached at the Meeting of the Synod of 
Fife on the 14th October last. By the Rev. John M‘Lachlan, Mini- 
ster of Wemyss. 

An Inquiry into the Doctrine of Original Sin; with a Critical 
Dissertation on the words ‘ All,’ * All men,’ * Many,’ &c.—Ro- 
mans v. 12.:&c. and | Cor..xv.22. &c. By the Rev. John Cormack, 
A.M. Minister of Stow. 12mo. 5s. 

Father Clement: a Roman Catholic Story. By the Author of 
* The Decision.’ 24mo. 4s. 6d. boards. 

A Dictionary of all Religions and Religious Denominations. To 
which are prefixed, An Essay on Truth ; On the State of the World 
at Christ's Appearance; and a Sketch of Missionary Geography. 
By T. Williams. 10s, 6d. boards. 

Morning Communings with God, or Devotional Meditations for 
every Day of the Year. Translated from the Original German of 
Sturm. By William Johnstone, A.M, 2 vols. royal 12mo, 16s, 
boards, 
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Sermons of the late Rev. James Saurin, Pastor of the French 
Church at the Hague. Translated by the Rev. R. Robinson, Hen- 
ry Hunter, D. D. and the Rev. Joseph Sutcliffe, A.M. With ad- 
ditional Sermons, now first translated ; the whole corrected and re- 
vised by the Rev. Samuel Burder, A. M. 6 vols. 8vo, with Por- 
trait of the Author, 3/. 3s. boards. 

The Seventh and Eighth Volumes of a New and Uniform Edi- 
tion of the whole Works of John Owen, D. D. Vice-chancellor of the 
University of Oxford, and Dean of Christ Church ; to be completed 
in 16 vols. 8vo. 12s. 

The Anti-Swedenberg. 12mo. 2s. 6d. boards. 

A Course of Lectures illustrative of the Pilgrim’s Progress. By 
the Rev. Daniel Warr, Haverfordwest. 8vo. 8s. 

A Charge delivered at the Primary Triennial Visitation of the 
Province of Munster, in 1823. By Richard, Archbishop of Cashel. 
8vo. Is. 

The Doctrines of General Redemption, as held by the Church of 
England and by the early Dutch Arminians, exhibited in their 
Scriptural Evidence, and in their Connection with the Civil and Re- 
ligious Liberties of Mankind. By James Nichols. 1 vol. 8vo. 16s. 
boards. “q 

TOPOGRAPHY. 

A Visit to Dublin, containing a Description of the principal Cu- 
riosities and Public Buildings in the Irish Metropolis. Embellished 
with a beautiful Engraving of the Four Courts, Dublin. 18mo. 
2s. 6d. half-bound. 

VOYAGES AND TRAVELS. 

Travels through part of the United States and Canada, in 1818 
and 1819. By John M. Duncan, A. B. 2 vols. post 8vo. 16s. 
boards. 

The second and concluding volume of Burchell’s Travels in 
the Interior of Southern Africa, with numerous coloured engrav- 
ings, vignettes, &c. from the Author's original Drawings. 4to. 
4l. 14s. 6d. 

Travels into Chili over the Andes, in the years 1820 and 1821 ; 
with some Sketches of the Production and Agriculture, Mines, In- 
habitants, &c. ; illustrated with 30 plates, &c. By P. Schmidtmeyer. 
4to. 2l, 2s, boards. 








A 

Act of 1701, should undergo revision, 380-2. 

* Adam Blair,’ the story, 185—a specimen, 186. 

Advocates, number of, 377—oflices for, 378—the emoluments, $79. 

Advocate, Lord, of Scotland, is invested with a large discretion as 
Public Prosecutor, 365, 6—splits himself into various Deputies, 
368—is the Privy Council, Grand Jury, &c. of Scotland, 369, 370 
—views of those who are satisfied with the office, and of those 
who would abolish it as an abomination, both incorrect, 371, 2— 
the chance of his being quite candid when his place or his party 
are at stake, judged of, 373, 4—this not removed by saying per- 
sons of high character must be raised to the office, 374, 5—should 
be obliged to act as a political character in an infinitely less de- 
gree, 375~9—ought never to be Secretary of State for Scotland, 
380. 

Alliance, the Holy, a strange and portentous confederacy of Sove- 
reigns against the improvement of mankind, 468—were willing 
tools of Napoleon, ib.—their hypocrisy disgustful, 469—our mi- 
nisters lulled by their high-flown phrases of mock religion, 470— 
but have since caught a glimpse of the truth, 471, 2—attacked 
Spain under pretences the most shameless ever exhibited to the 
indignation of mankind, 476-9—samples of the topics urged, 477 
—would extend their blessings to the New World; the United 
States have declined the obligation, 487. 

Angouleme, Madame de, ‘ Narrative’ by, a short and meagre tract, 
devoid of interest, 91, 2—Count Fersen’s share in the expedition, 
‘ the scandal of Paris,’ not alluded to, 94—Private Memoir by, 
during her imprisonment, 100. 

Annals of the Parish, account of, 162, 3—a few specimens, 163- 
170. 

Appellate Jurisdiction of the House of Lords, changes in the, pro- 
posed by a Committee of their Lordships, 432-443—the scheme 
brought out with much preparation and stage-effect, 444—* that a 
Speaker be appointed’ (not a member of the House); the most 
inconsistent and absurd thing ever invented by the wit of man, 
445, 6—even supposing him a Lord of weight in the House, the 
exposure made by the plan, merciless, 447, 8—the voluntary di- 
lemma of their Lordships will be perceived by the people, ib.— 
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Chancellor, the Lord High, general opinion in favour of his quali- 
fications, why, 450—why should he have less time now than for- 
merly, for the discharge of his judicial functions? 437-8. 

Chivalry, origin of, 353—thirst for renown, and recklessness of pers 
sonal exposure, in our Scottish nobility, 355, 6. 

Christiana, state of society in, 141. 

Chronicle, Latin, of Turpin, outline of its contents, 408-411. 

Clarke’s Travels through Denmark, Sweden, &c. 140, e¢ segg.—fa- 
vourable specimen of his powers of description, 145. 

Clarkson, T., Esq., ‘ Thoughts’ by, on the improvement and emanci- 
pation of the slaves in the British colonies, 118—preface to the 
work, 121—cases showing the practicability, safety, and advan- 
tages of their emancipation, 127, et segq. 

Climate; our, change of, probable, 214. 

Combinations, the consequences of, not such as to warrant their pre- 
vention by law, 318, $20—workmen suffer more from a strike than 
their masters, 321,2—resorted to by the masters for reducing 
wages, 324, 5—these associations actuated by what spirit, and re- 
sort to what means, $28—the mystery of Scotch combinations 
explained, on the principle that the Court of Justiciary has power 
to declare any thing it chooses a crime, 336. 

Combination Laws, history and character of the, 315-16—engender a 
deadly habit between the different orders of society, 3830—incline 
the generality of men to combine to overturn the Legislature! 
$31—abolition of, would be wise and salutary, $332—sufficient 
specimen of, in Scotland, 337-340. 

Costume, chronology of, 348. 

Count Irlos, ballad of, containing beautiful description of feeling, 
415. 

Country of our birth endeared to us by the tenderest ties, 342. 

Court of Chancery, account of the origin and business of the, start- 
ling, 246—the Lord Chancellor beset with difficulties in the up- 
right discharge of his duties, 247, 8—the attention of the public 
fixed on, whence, 252—proceedings in the House of Commons re- 
specting, 253—no adequate remedy provided, 254—a cause sail- 
ing in, an annuity to the Solicitor, 256. 

Court of Justice, of curious constitution, proposed to be made of the 
Lords, by a committee of their own, 447-9. 

Crystallography, has reached a great degree of precision, 493. 


D 
Debt, Public, of Great Britain, progress of the, since 1763, 23—un. 
redeemed, funded and unfunded, charge for it, expenses of manage- 
ment, &c. from 1816 tu 1823, ib.—from 1793 to 1816, 24. 
Deluge, universal, 215—evidences of it presented by the surface of 
the globe, 225-8—the antediluvian surface the same as the pre- 
sent, 223—the submersion rather successive than simultaneous, 
250. 
VOL. XXXIX. NO. 738. Ll 
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the objection equally obvious with respect to the Peers themselves, 
who might take a part in the business when compelled to attend, 
499—to separate the Speakership from the Great Seal, fatal, 450-5 
—two objections on constitutional grounds, 456, 7—the language 
used, upon the change introduced at the late King’s accession, most 
absurd, ib. 

Arabian literature, rapid growth of, a striking phenomenon, 394— 
influence of, on Spanish, 397. 

Arbitrary governments, present policy and future fate of, 282. See 
Governments and Monarchy. 

Armour, the use of, first suggested by the pleasures and dangers of 
the chase, 348—its peculiarities in different states, 349—reasons 
for a re-arrangement of the Royal Collection, 361—noble and ge- 
nerous associations excited in us by an inspection of the armour 
of our ancestors, 361, 2. 

Artisans, oppressive statutes passed to prevent, from emigrating, and 
from exporting machinery, $41—these inefficient, as well as un- 
just, 342-5. 

Austria, the most vindictive and low-minded of the confederated 
despots, 289, 473—efforts to conciliate the lower classes, by re- 
gulations for the improvement of agriculture and manufactures, 
&c. made even by it, ib. 


B 

Badelly, Dr John, narrative by, of an extraordinary cure, 56—his facts 
of suspicious accuracy, 57—his reasoning more confused and un- 
satisfactory, ib.—singular specimen, 58. 

Bankes, Mr, representative of the notion about forcing mankind 
by pains and penalties, 4$—consequences of the worthy Errorist’s 
bill, 45. 

Bourbons, list of Royal authors swelled by, 91-108—strictures upon 
the Editor, ib. 

British Finances, progress of the public debt since 1793, 23-9, 42— 
financial statements of Ministers carelessly got up, and little cre- 
dit due to them, 39—they have been nugatory, fallacious, and 
unfounded, 41. 

Buckland, Rev. W., Reliquiz Diluviane by, 196—excellent observa- 
tions of Bishop Burnet he should have considered first, 197-S— 
account of the book, 207— inferences it goes to establish obvi- 
ously opposed to the Mosaic narrative, 233. 

Burns, entertained mistaken notions of independence, 71—ptace 
to his memory! 72. 


Cc 
Castlereagh, Lord, implicitly trusted in the integrity of the Holy 
Allies, 470—his taunts on all who suspected them bitter, 471. 
Caves, very ancient, in secondary limestone, 217—remarkable series 
at Plymouth, 219—account of German caves, 220-2—contents 
of the cave of Kirkdale, curious, 209. 
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—the argument against the alteration of, because it would drive 
gentlemen out of the country !—grossly absurd, 49—the plan of 
the new bill—that qualified persons should sell to licensed distri- 
butors to the public—would prove successful, 51-4—some altera: 
tion must take place, ib. 

Geology of the Deluge, history of the, 196—humble qualifica- 
tions of writers on the, in the 17th century—Robinson, 199— 
Hutchinson, 201—Catcott, 202—Kirwan, 204—appearances de- 
monstrating a universal inundation of the globe—three distinct 
epochs. 

Governments, arbitrary, recently strengthened by what circumstances, 
286—hitherto singularly ignorant and prejudiced, ib.—a new era 
begun—propose on the strength of improvements to wage a fierce 
war on liberty, 288—compensation ultimately to be made for the 
present security and imposing attitude of, 290—superiority of con- 
stitutional governments to, 295~6—genius and energy of charac- 
ter never thrive but in a free country, 297. 

Granada, ballads relating to the civil wars of, 418. 

Grand Juries, on the proposal of introducing, into Scotland, we have 
been long in making up our minds, 387—under certain regulations, 
would be beneficial, 388. 


H 
Harmony, intimately connected with melody, 74—those who would 


place them in opposition appeal to Rousseau—an authority of little 
value, 76. 

Headlam, Mr, Letter by, to Mr Peel on Prison Labour, 299—rea- 
soning of, on what prison law ought to be, held out to public no- 
tice, 302, $—perpetually confounds the convicted and the ac- 
cused, 305—his panacea for all poor prisoners is the atrocious 
cruelty of the Tread-mill, 308. 

Hohenlohe, Prince Impostor, works miracles in the gross by whole dis- 

' tricts, 59—the chiefest of enthusiasts or dissemblers, 55-66. 

House of Lords, mode of inquiring into the increasing delays in, by 
a Committee, excited much observation, 433—history of the facts 
regarding the arrear very instructive, 434-5—-some change proved 
to be necessary, 436—the machinery of 1813 has failed, whence, 
438-—9—loose assertions of the Lords’ Report respecting the aug- 
mentation of Equity business to be received with caution, 440. 

Hume, Mr, sample of his accuracy—his mistakes favour the Stuarts, 
89. 

Hutchinson, J., Esq., the founder of a sort of geological school, 201 
—his insolence in speaking of Newton, -202. 

Hyenas, particulars respecting, 211—their mode of proceeding in 
the destruction of bones, 212—once lived in England, 213—when, 
uncertain, 214, 
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Doctors of Bamberg and Dublin, are attempting to palm gross imposi- 
tions upon the world, 60-3, 65. 

Domingo, St, slaves suddenly liberated in, quiet and industrious, 130 
—ample testimony to their situation during Toussaint’s reign, 
131, 2. 

Don Roderick, ballads relating to the defeat of, 416. 

E 

East India Company, treat with contempt and scorn the statutes 
passed by the ‘ collective wisdom of the Great Council of the 
Nation,’ 464—6—plunder their fellow-citizens with a spirit of un- 
paralleled rapacity, ib. 

Earth, * belly’ of the, described by Robinson, rector of Ouseby, in 
Cumberland, 200—its whole internal structure by Catcott, 203— 
Kirwan’s wild proposition respecting, 205. 

Eldon, Earl of, advantageous situation of the, as the Lord Chancel- 
jor,—has availed himself of it how far, 249—decisions of the, ex- 
clusive of all conclusion, 251—remarkable and peculiar case, 
258, 9. 

Europe, Continent of, presented a spectacle at once humiliating and 
frightful, 282—deduces a moral from the great and agitating dra- 
ma, 284, 5. 


F 
Ferdinand VII., picture of, who is held up by the Hély Alliance as 


the sample of legitimate monarchy, 484—6—it may prove instruc- 
tive to other nations, ib. 

Foreign Policy, Our, our remark six or seven years ago, on the re- 
sults of, since confirmed, 488. 

French Government, has acted most falsely and deceitfully towards 
Spain, 479-481. 

Funding System, unfounded opinions respecting, 3—supplies easily 
obtained by, 5—this one of its great defects, 6—the argument of 
distributing the expenditure over a lengthened period, fallacious, 
8—absolute waste of the national resources occasioned by, to the 
extent of one hundred and forty-six millions ! 24-31—its injurious 
effects anticipated by Hume and Smith, 18—experienced in Hol- 
land, 19—France, 20—Great Britain, 21, et segg. See Sinking 
Fund. 


G 

Game, any description of, may be had to any amount, 43, 4—dealing 
in, not discreditable, 46—not considered as property by the com- 
mon people, 47, 8-50—thence impossible to prevent the sale of, 
48—the experiment of legalizing the sale of, ought to be tried, 
54. 

Game-laws, engender a ferocious spirit in the common people, 46-51 
—teach a memorable lesson on the philosophy of legislation, 48-50 
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I 
Johnson, Dr, lent a ready ear to ghost stories, 65. 
Jorge Manrique, beautiful poetry by, on the death of his father, 
429. 
Judges, to influence, by promotion, ought to be checked, 456. 
Justiciary, Court of. See Scotland. 


K 
Kolli, Baron de, commissioned to manage a plot of the English Go- 
vernment, 235—eminently deficient in caution, circumspection, 
and secrecy, ib. 240—his imprisonment, and attempt to escape, 
interesting, 242. 


L 

Liberty, justly declared by Lord Grenville to be the birthright of 
man all over the globe, 125. 

* Lights and Shadows of Scottish Life,’ account of, 180—specimens, 
181-5. 

Linneus, tomb of, 149. 

Literature, something melancholy in the decline of 394, 431. 

Loans, effect of, on national wealth, 4—loans contracted from 1793 
to 1816, charges, &c. 28. 

Louis XVI, after his sentence, appealed to the Primary Assemblies, 
105-6. 

Louis XVIII., Narrative by, of his escape from France, without 
merit, 94. 

Louvois, plan of, affording delusive and momentary relief, fatal to 
France, 20—the ministers of George II. and George III. all bred 
in his school, 22. 

Love poetry, Spanish, with an appearance of profusion, exhibits a 
real poverty of sentiment, 423—exceptions, specimens exquisitely 
graceful and beautiful, 424-6—fear of a country maiden who had 
dropt her lover's present into the well, 420—Finnish specimen, 
written by a girl on the absence of her lover, 155. 


M 

Marquis of Mantua, famous ballad of the, 412-4. 

Meyrick, Dr, inquiry into ancient armour by, 346—conducts through. 
a splendid succession of scenes and events, 347—derivations dili- 
gently collected or: ingeniously devised, 350, 353-5—exceptions 
made from the praise conferred, 359. 

Mineralogical Systems, remarks on the diversity of, 488—the natu- 
ral-history method of determining a species reprehensible, 491— 
fortunately difficulties rendering it unpromising, 492—the crystal- 
lographical method, 493—optical, 496—chemical, ib.—the che- 
mist misled by his prejudices, 498—he neglects or declines to 
take assistance, 500. 
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Mines of Presburg, descent {nto the, described, 145. 
Minstrels of Scotland, curious enactment regarding the, 83—knew 
no distinction between the noblest actions and the most reprehen- 
sible, 402, 404. 
Miracles, pretended to have been performed by the incantations of 
his High Reverence, Prince Hohenlohe, chief conjuror at Bamberg, 
59—by the late Mr Loutherbourg, landscape-painter, 58—and 
by giving the glorious and immortal memory, 64. 
Modena, persecutions suffered by the Liberal party in the dutchy of, 
473-6. 
Monarchy, absolute, hands of, strengthened by what circumstances, 
286—efforts to secure advantages to the cause of tyranny, 287-8 
—as arbitrary monarchs, may come to prefer the safe and honour- 
able control of national representatives to the ignominious do- 
minion of interested and incapable individuals, 294. 
Moore, Mr, M.P., bill introduced by, for repealing the laws against 
combinations, loaded with a multitude of confused and perplexed 
clauses, 317. 
Music, a subject on which every body is ready to dogmatise, 74— 
the system of Rameau, 77. 























Negro emancipation and improvement, Society for promoting, abide 
by a sure test, 118—principles which animate us through this 
question, 120—the promoters of the abolition never pretended 
that they were only at war with the traffic,—quotations from Sir 

_ Samuel Romilly’s most eloquent speech, 123—Mr Sheridan, 124 
—Lord Grenville, 125—Duke of Northumberland, ib.—the fears 
of rebellion from emancipating the slaves chimerical,—this proved 
by experiments, 126, 139. 

Notes by the Editor, 260, 501. 












O 
Obo, third town in Scandinavia, 153-4. 
Oland hut, internal economy of an, 151. 
Vtranto, Duke of, obliquities of the, covering his Grace with disgrace 
—coolly and deliberately avowed, 240-2. 


? 

Paul, Emperor of Russia, absurdity and insanity of his conduct, 
156. 

Penn, Granville, Esq., strange geological supposition of, 206. 

Prelacy in England, its retinue in former times overwhelming, 350. 

Price, Dr, globe-generating penny of, 34—Mr Pitt’s famous sinking- 
fund founded on his principles and calculations, ib. 

Prisoners, untried, who do not choose to work, magistrates compelled 
‘to maintain, 300—addressed by him of the quorum in what style, 

307—untruly stated to be better off than previous to accusation, 

5 
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$08—the privileges given by law to, not great, 366—ought not 
to be punished because suspected, 303, 313—absurd notion 
of some gentlemen respecting the treatment of a person once in 
prison, 312. 

Professional classes, an income tax would not fall with disproportion- 
ate severity on the, 13—even when only imposed during the con- 
tinuance of a war, 14. 

* Provost, The,’ the most remarkable and edifying thing in, what, 171 
—extracts, 172-7. 


Q 
Quarterly List of New Publications, 261, 502. 
Queen of Etruria, touchingly records her wrongs, such as the neces- 
sity of occasionally eating off china, 245. 


R 

Revelation, our belief in, too firm to be shaken by any failure of co- 
incidence between the results of physical inquiry and sacred his- 
tory, 229—the attempt to connect these in geology premature and 
dangerous, from its imperfect state, 197. 

Ievenue and expenditure, present state of, 42. 

Roscoe, Mr, our old friend will be conciliated, we hope, $14—men 
have different tastes, but why so cross ? ib. 

Royal Authors, why rare and mediocre, 85—Frederic II. of Prussia 
the best, ib.—James VI. a man of learning, destitute of genius, 
but endowed with some cleverness, 86—composition of Charles II. 
mean—his account of his concealment in the oak, 88—another 
extract, the best passage in the book, 90—Bourbon Authors, 91, 
94, 100. 

Rules, general, eagerly protected by sensible men, even when doing 
more harm than good, 309. 


S 

Scotland, political system of, very defective, 363-4—must undergo 
complete revision, $92—Combination Laws of, 337—Justiciary 
Court, its ‘ native vigour’ monstrous, 337-340, $83—it obstructs 
the acquisition of right judicial habits, 385—the impossibility of 

reconsidering sentences indefensible, 384. 

Scottish Novels, secondary, our neglect of, refutes the charge of na- 
tional partiality, 159--general account of them, 160-1—Annals of 
the Parish, i62—The Provost, 171—Lights and Shadows of Scot- 
tish Life, 180—Adam Blair, 185—The Trials of Margaret Lind- 
say, 189 ; gue vide—The Ayrshire Legatees displays considerable 
powers, 170—Sir Andrew Wyllie not so good, 177—Ringan Gil- 
haize tiresome, and without effect, 178—Valerius original, but not 
successful, 179, 150. 

Shooters, a vast multitude of, are of no service to the country, 49. 

Silver Mines at Konsberg, 143. 
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Sinking Fund, origin of, 31—soon perverted from its original desti- 
nation, 32—does not operate at compound interest, ib.—a clumsy 
compound of delusion and quackery, 34—loss occasioned by the 
Commissioners, to the country, of 602,830/. during the war, 35— 
looked upon by Ministers as a fund which they may squander 
with safety, 32, 37—sinks the public in debt and difficulties, 41. 

Slave system, but one conceivable justification for the continuance of 
the, 120—abolition of, will be profitable, 127, et seg. 

Smyth, Professor, a writer of great taste and sensibility, S0O—speci- 
mens, 81-2. 

Songs, the first lessons and memorials of savage virtue, 67—contri- 
bute to refine by fostering generous feeling, 68—a powerful en- 
gine either for good or ill, ib.—influence on the Scottish clia- 
racter striking, 69—voluptuous and seductive among the higher 
classes, 71—happy specimens of the poetry contained in Mr 
Thomson’s Melodies, 78-82. 

Spanish Literature, sketch of, antecedent to the age of Charles V., 
$93— influence of Arabian upon, not equal, 397—ballads from a 
rich fund of materials, 399—causes of their superiority, 401— 
indicate a spirit of humility and gentleness, 403-412—passages 
from the Marquis of Mantua, 413—Count Irlos, 414—the defeat 
of Roderick, 416—his flight over the plain of Xeres, 417—the 
civil wars of Granada, 418—La Nina Morena, 420—A matory 
poems, 422-6—religious, 426-8—moral, 428—beautiful poem by 
Jorge Manrique, 429—looked back upon with melancholy reflec- 
tions and gloomy anticipations, 431. 

* Speculum, Regale,’ extracts from, curious, 352. 

Steele, Mr Joshua, admirably improved the condition of his slaves 
in Barbadoes, 184—5—changed them into copyholders, 186—the 
results gratifying, 137. 

Stockholm, state of literature and science in, 150. 


T 

Taxes ;—a tax on necessaries would not impose a heavier burden on 
the labouring classes, than on any other, 12—an income-tax would 
not fall with disproportionate severity on professional men, 13— 
an income-tax preferable to those on necessaries or luxuries for 
raising the supplies within the year, 15. 

Tea, should be as low in London and Liverpool as in Hamburgh 
and New York, 458—prices and quantities at the Company’s 
sales in March 1823, 460—price currents in New York, ib.—on 
the Continent, 461—prices at New York and-Hamburgh con. 
trasted with the Company’s, 462—the monopoly enjoyed by the 
Company costs the people of this country two millions two hundred 
thousand pounds Sterling a year!—a most scandalous imposition, 
463—it is now before the public, ib.—the high price of, not mains 
ly a consequence of the duty payable to Government, 466. 
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Tread- Mill, to work at the, supposed by gentlemen not to be consider- 
ed by the common people as a punishment, 304—a man not obsti- 
nately idle because he will not submit to it, 305—the degradation 
enough to revolt every feeling of an untried person, $10—an ex- 
cellent method of punishment, but abused, 313. 

‘ Trials of Margaret Lindsay,’ has drawn more tears from us than any 
work we have had to peruse, 189—quotations, ib—195. 

Type-founders, business of the, unwholesome and disagreeable, and 
yet the rate of their wages unusually low, 227. 


U 
Upsala, changed condition of, 148-9. 


WwW 

Wages, the rate of, should be elevated as high as possible, 333-5. 

War, expenses occasioned by, to be defrayed, how? 1—this a pe- 
culiarly fit period for discussing the question, 2 et segg.—always 
a great evil, 6. 

West India Islands, miserable management in our, 189—agricultural 
system in, far inferior to that in the East, ib. 

Wool-Tazx, history of the, curious and instructive, 110—most op- 
pressive, 113—official accounts demonstrating its injurious effects, 
114—-singular condition of its repeal proposed by Ministers to the 
Manufacturers, 116. 

Woollen manufactures, of paramount importance, 109—foreign com- 
petition in, with us, successful, 111. 
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